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Section | — Program Description

1) Provide a summary of the proposed Demonstration program, and how it will further the
objectives of title X1X and/or title XXI of the Social Security Act (the Act).

The 2016 Minnesota Legislature directed the Minnesota Department of Human Services (DHS)
to seek federal authority to allow tribal organizations dually certified as Urban Indian Health
Programs and Federally Qualified Health Centers to receive the Indian Health Services encounter
rate used to reimburse eligible providers for Medicaid services provided to American Indian and
Alaskan Native people. The legislature also directed DHS to seek federal authority to allow the
state to be eligible for the 100 percent Federal Medical Assistance Percentage (FMAP) for such
services. See Minn. Stat. § 256B.0625, specifically subdivisions 30 and 34. Currently, the Indian
Health Board of Minneapolis (IHB) is the only entity that would qualify under this criteria.

This demonstration would increase financial resources to the IHB. We are proposing to test an
option for increasing the number of American Indians who live in urban areas and enroll into
Minnesota’s Medicaid program, known as Medical Assistance (MA), and expand upon existing
efforts by the IHB to improve access to care for its patients. This includes use of an abbreviated
application process and targeted funding for increased application assistance and care
coordination through existing innovative delivery models for this population.

The IHB is one of the 34 Urban Indian Health Programs in the country, operating under Title V
of the Indian Health Care Improvement Act, PL 94-437. As an Urban Indian Health Program, the
IHB contracts with the Indian Health Services to receive grant funding for serving the needs of
American Indians who live in the Twin Cities, an urban area of Minnesota. The IHB provides
medical and dental care and counseling services to approximately 5,000 people in the Twin
Cities area, many of whom are uninsured and American Indian. The IHB also serves as one of
the ten Federally Qualified Health Centers participating in the Federally Qualified Health Center
Urban Health Network (FUHN), which operates as an accountable care organization (ACO)
within Minnesota’s Integrated Health Partnership (IHP) program.

Minnesota is one of a growing number of states to implement an ACO model in its Medicaid
program with the goal of improving the health of the population and of individual members. In
the first year of participation in the program, provider delivery systems share any financial
savings with the state. After the first year, they also share the risk for any losses. The total costs
for caring for MA enrollees are measured against targets of cost and quality for each delivery
system. Providers participating in IHPs must: 1) provide the full scope of primary care services;
2) coordinate with specialty providers and hospitals to manage care; and 3) demonstrate how
they will partner with community organizations and social service agencies and integrate their
services into care delivery.

As of 2016, 19 provider organizations with approximately 225,000 attributed lives are covered
through the IHP demonstration, including FUHN. Through the first two years of the IHP
program, the savings in the total cost of care from the demonstration were estimated to be $75
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million. The IHB’s participation in this program provides a natural opportunity to evaluate the
demonstration and its impact on improving health outcomes for American Indian people.

This demonstration will further the objectives of the Medicaid Program by increasing enrollment
and improving access to and the quality of care for American Indians who are eligible for
Medicaid. It will also test ways to stabilize and strengthen the ability of providers to serve this
population through innovative delivery and care coordination models. Through these efforts, the
state will be able to demonstrate ways to better connect American Indians to the Medicaid
program and to models of care that improve health outcomes.

2) Include the rationale for the Demonstration.

American Indians living in Minnesota experience high rates of uninsurance and significant health
disparities when compared to other populations. For example, according to a 2014 report on
health disparities from the Minnesota Department of Health (MDH), American Indians in
Minnesota experience substantially higher mortality rates at earlier ages than other populations.*
Infant mortality rates for American Indians, along with African Americans, are nearly twice as
high as other Minnesotans.? American Indians also have higher rates of uninsurance.® These high
rates of uninsurance and health inequities are consistent with national rates.* The Indian Health
Service provides that American Indians die from chronic liver disease and cirrhosis, diabetes
mellitus, unintentional injuries, assault, homicide, intentional self-harm/suicide, and chronic
lower respiratory diseases at higher rates than other Americans.®

When examining the experience of American Indians living in the Twin Cities, an urban area of
Minnesota served by the IHB, data from birth and death records compiled by the Center for
Health Statistics at MDH also show significant health disparities. For example:

e Among mothers living in Minneapolis and St. Paul, 8.2 percent of American Indian
mothers gave birth to low-birthweight babies, compared to 4.4 percent of White mothers.
(Time period: 2011 to 2015.)

e Among mothers living in Minneapolis and St. Paul, 22.8 percent of American Indian
mothers received inadequate or no prenatal care, compared to 10.4 percent of Asian
mothers (the next highest group) and 3.5 percent of White mothers. (Time period: 2011 to
2015.)

e The infant mortality rate for births to mothers from Minneapolis and St. Paul was 5.5
deaths per 1,000 for American Indian people and 4.4 deaths for Whites and 4.3 deaths for
Asian people. (Time period: infants born from 2009 to 2013).

e American Indians also have the highest age-adjusted mortality rate of any race group
residing in Hennepin and Ramsey Counties. The age-adjusted mortality rate was 922.5
deaths per 100,000 for American Indians, compared to 632.2 deaths per 100,000 for

! Minnesota Department of Health, 2014. Advancing Health Equity in Minnesota: Report to the Legislature.
Available at: http://www.health.state.mn.us/divs/chs/healthequity/ahe_leg_report_020414.pdf

21d.

3 1d.

4 Indian Health Service, 2016. Indian Health Disparities: Fact Sheet. Available at:
https://www.ihs.gov/newsroom/includes/themes/newihstheme/display_objects/documents/factsheets/Disparities.pdf
51d.
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Whites, and 532 deaths per 100,000 for Asian populations. Minneapolis and St. Paul are
located in Hennepin and Ramsey Counties. (Time period: 2010 to 2014).

Furthermore, the Minnesota Student Survey reflects similar disparities for young people who are
American Indian in Minnesota. This survey is conducted every three years among three
populations of students served by Minnesota’s public school system. The survey asks questions
about student activities, experiences, and behaviors. Topics covered include tobacco, alcohol and
drug use, school climate, physical activity, violence and safety, connections with school and
family, health, and other topics. Questions about sexual activity are asked only of high school
students. The survey is administered jointly by the Minnesota Departments of Education, Health,
Human Services, and Public Safety.

Some of the results from the 2016 Minnesota Student Survey are compiled in the tables below.
Table A includes selected health indicators comparing American Indian students with the total
student population in Hennepin and Ramsey counties. The data show American Indian students
had lower rates for seeing a dentist and higher rates for long-term physical and mental health
problems, asthma, and obesity compared to the rates of other students in these two counties.

Table B includes selected health indicators for American Indian students across the state of
Minnesota and compares American Indian students in Hennepin and Ramsey counties to the rest
of the state. The data show that American Indian students living in Hennepin and Ramsey
counties were more likely than American Indian students living elsewhere in the state to report
having a disability/long-term physical health problem or having been told they have asthma.
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Table A

Selected Health Indicators Comparing American Indian Students with the Total Student
Population Hennepin and Ramsey Counties
Grades 5-8-9-11 Combined

Health Indicators American Indian* All Students
Percent who say a doctor or nurse for a check-up
or physical exam in the last year 69.2% 70.9%
Percent who saw a dentist or dental hygienist for
a regular check-up, teeth cleaning or other dental 71.0% 80.4%
work in the last year
Percent who have physical disabilities or long-
term health problems (that have lasted for six 24.5% 15.8%
months or more)
Percent who have long-term mental health,
behavioral or emotional problems (that have 27.4% 17.4%
lasted for six months or more)**
Percent who have ever been told by a doctor or
nurse that they have asthma 25.0% 17.2%
Percent obese, according to self-reported height
and weight** 16.8% 8.8%
Percent overweight or obese, according to self-
reported height and weight** 33.2% 21.9%

*Includes all students who checked “American Indian”, including those who also checked one or more other races.

**Grades 8, 9 and 11 only.
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Table B
Selected Health Indicators for American Indian Students
in Hennepin-Ramsey Counties and the Rest of the State
Grades 5-8-9-11 Combined

Health Indicators Hennepin-Ramsey Rest of State
Percent who say a doctor or nurse for a check-up
or physical exam in the last year 69.2% 66.0%
Percent who saw a dentist or dental hygienist for
a regular check-up, teeth cleaning or other dental 71.0% 73.4%

work in the last year

Percent who have physical disabilities or long-
term health problems (that have lasted for six 24.5% 20.6%
months or more)

Percent who have long-term mental health,
behavioral or emotional problems (that have 27.4% 30.1%
lasted for six months or more)**

Percent who have ever been told by a doctor or

nurse that they have asthma 25.0% 20.6%

Percent obese, according to self-reported height
and weight** 16.8% 16.5%

Percent overweight or obese, according to self-
reported height and weight** 33.2% 34.7%

*Includes all students who checked “American Indian”, including those who also checked one or more other races.
**Grades 8, 9 and 11 only.

Under the federal trust responsibility doctrine, the federal government is responsible for the
health care of American Indians and Alaskan Natives, regardless of whether they complete a
Medicaid application. Therefore, providers serving this population face a unique challenge when
trying to ensure their services do not go uncompensated.

Through this demonstration, the State seeks to test opportunities to address this issue as well as
stabilize and support a vital provider that provides culturally appropriate care to the American
Indian community in the Twin Cities.

3) Describe the hypotheses that will be tested/evaluated during the Demonstration’s
approval period and the plan by which the State will use to test them.

By providing an expedited application process for MA and targeting additional funding to the IHB to
support care coordination and application assistance efforts, the health outcomes of the American
Indian and Alaska Native (AlI/AN) population served by the IHB will improve. Please refer to
Attachment D for the preliminary evaluation plan that includes research hypothesis and evaluation
parameters related to each of the demonstration’s proposed goals.

4) Describe where the Demonstration will operate, i.e., statewide, or in specific regions;
within the State.
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This demonstration will operate in the Twin Cities metropolitan area with one health care
provider participating—the IHB. Approximately 80 percent of people served at the IHB are
residents of Minneapolis, with 12 percent living in St. Paul.

5) Include the proposed timeframe for the Demonstration.

Minnesota intends to implement this waiver under section 1115 of the Social Security Act for a
five-year period.

6) Describe whether the Demonstration will affect and/or modify other components of the
State’s current Medicaid and CHIP programs outside of eligibility, benefits, cost sharing or
delivery systems.

An expedited application process will be used in determining MA eligibility for uninsured
American Indians and Alaskan Natives (hereinafter “Al/AN people™) participating in the
demonstration. Please see response to Section Il, item 6 below.

Section Il — Demonstration Eligibility

1) Include a chart identifying any populations whose eligibility will be affected by the
Demonstration.

Eligibility Chart
Mandatory State Plan Groups

Eligibility Group Name Social Security Act and CFR Citations Income Standard
Children age 2-19; and 1902(a)(10)(A)(i)(111), (1V), (VE and (VII) | at or below 275% FPL
infants under age two 42 CFR 435.118 at or below 283% FPL
Pregnant Women 1902(a)(L0)(A)(D)(I) & (1V) at or below 278% FPL
42 CFR 435.116

Parents and Caretakers 1902(a)(10)(A)(i)(1) and 1931 at or below 133% FPL
42 CFR 435.110

Adults without Children 1902(a)(10)(A)(1)(V1I) at or below 133% FPL
42 CFR 435.119

Eligibility Chart
Optional State Plan Groups

Eligibility Group Name Social Security Act and CFR Income Standard
Citations
19-and 20-Year Olds 1902(a)(10)(A)(ii) At or below 133%
FPL
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2) Describe the standards and methodologies the state will use to determine eligibility for
any populations whose eligibility is changed under the Demonstration, to the extent those
standards or methodologies differ from the State plan.

This population is a MA-eligible population and will experience no changes in eligibility. The
State intends to use the converted standards and methodologies for Modified Adjusted Gross
Income (MAG]I) as established under the Affordable Care Act (ACA) to determine MA
eligibility for demonstration participants.

3) Specify any enrollment limits that apply for expansion populations under the
Demonstration.

N/A

4) Provide the projected number of individuals who would be eligible for the
Demonstration, and indicate if the projections are based on current state programs (i.e.,
Medicaid State plan, or populations covered using other waiver authority, such as 1915(c)).
If applicable, please specify the size of the populations currently served in those programs.

It is expected that all groups affected under the demonstration would otherwise be eligible for
MA.

5) To the extent that long term services and supports are furnished (either in institutions or
the community), describe how the Demonstration will address post-eligibility treatment of
income, if applicable. In addition, indicate whether the Demonstration will utilize spousal
impoverishment rules under section 1924, or will utilize regular post-eligibility rules under
42 CFR 435.726 (SSI State and section 1634) or under 42 CFR 435.735 (209b State).

N/A

6) Describe any changes in eligibility procedures the state will use for populations under
the Demonstration, including any eligibility simplifications that require 1115 authority
(such as continuous eligibility or express lane eligibility for adults or express lane eligibility
for children after 2013).

Expedited Application Process

Under the demonstration, AI/AN people who apply for MA at the IHB will have the option of
using an expedited application process for obtaining a determination of MA eligibility. Under the
expedited application process, the IHB will assist applicants in completing the application for
MAGI-based eligibility, using information attested to by the person. The IHB will forward the
screening recommendation to DHS, which will approve or deny eligibility. An applicant who
meets the basic eligibility criteria will have his or her eligibility determined based on attestations
and be enrolled in MA. Verification within six months of the initial eligibility determination is
required in order to continue to receive coverage through the MA program.
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7) If applicable, describe any eligibility changes that the state is seeking to undertake for
the purposes of transitioning Medicaid or CHIP eligibility standards to the methodologies
or standards applicable in 2014 (such as financial methodologies for determining eligibility
based on modified adjusted gross income), or in light of other changes in 2014.

N/A

Section 111 — Demonstration Benefits and Cost Sharing
Requirements

1) Indicate whether the benefits provided under the Demonstration differ from those
provided under the Medicaid and/or CHIP State plan:

Yes _X_No (if no, please skip questions 3 — 7)

2) Indicate whether the cost sharing requirements under the Demonstration differ from
those provided under the Medicaid and/or CHIP State plan:

Yes X No (if no, please skip questions 8 - 11)

3) If changes are proposed, or if different benefit packages will apply to different eligibility
groups affected by the Demonstration, please include a chart specifying the benefit package
that each eligibility group will receive under the Demonstration.

N/A

4) If electing benchmark-equivalent coverage for a population, please indicate which
standard is being used:

N/A

____Federal Employees Health Benefit Package

____ State Employee Coverage

____Commercial Health Maintenance Organization

___ Secretary Approved

5) Demonstration Benefits for Expansion Populations

N/A

6) Indicate whether Long Term Services and Supports will be provided.

____Yes (if yes, please check the services that are being offered) X No
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7) Indicate whether premium assistance for employer sponsored coverage will be available
through the Demonstration.

___Yes (if yes, please address the questions below) X No (if no, please skip this
question)

8) If different from the State plan, provide the premium amounts by eligibility group and
income level.

N/A

9) Include a table if the Demonstration will require copayments, coinsurance and/or
deductibles that differ from the Medicaid State plan.

N/A
10) Indicate if there are any exemptions from the proposed cost sharing.

N/A

Section IV - Delivery System and Payment Rates for Services

1) Indicate whether the delivery system used to provide benefits to Demonstration participants
will differ from the Medicaid and/or CHIP State plan:

Yes

_X_No (if no, please skip questions 2 — 7 and the applicable payment rate questions)

2) Describe the delivery system reforms that will occur as a result of the Demonstration,
and if applicable, how they will support the broader goals for improving quality and value
in the health care system. Specifically, include information on the proposed
Demonstration’s expected impact on quality, access, cost of care and potential to improve
the health status of the populations covered by the Demonstration. Also include
information on which populations and geographic areas will be affected by the reforms.

As previously described under Section I, the IHB’s history with and participation in the State’s
delivery reform efforts through the IHP program allows for a unique opportunity to evaluate the
impact of this demonstration on improving access to coverage and quality care for AlI/AN
people.

3) Indicate the delivery system that will be used in the Demonstration by checking one or
more of the following boxes:
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_X__ Managed care

__Managed Care Organization (MCO)

___ Prepaid Inpatient Health Plans (PIHP)

____ Prepaid Ambulatory Health Plans (PAHP)
__X_Fee-for-service (including Integrated Care Models)
____Primary Care Case Management (PCCM)
____Health Homes
____ Other (please describe)

People who are determined eligible through the expedited application process will be enrolled
into the State’s fee-for-service system for up to six months of coverage under this demonstration.
Verification within six months of the initial eligibility determination is required in order to
continue to receive coverage through MA. Once DHS completes the eligibility verification
process, the person will be enrolled into managed care per the State’s existing waiver authority
under the Minnesota Senior Care Plus (MSC+) §1915(b) Waiver, control number MN-
02.R041915(b), which allows the state to mandatorily enroll American Indians who do not live
on a reservation into managed care. The MSC+ waiver has been approved for the period July 1,
2016 through June 30, 2021.

4) If multiple delivery systems will be used, please include a table that depicts the delivery
system that will be utilized in the Demonstration for each eligibility group that participates
in the Demonstration (an example is provided). Please also include the appropriate
authority if the Demonstration will use a delivery system (or is currently seeking one) that
is currently authorized under the State plan, section 1915(a) option, section 1915(b) or
section 1932 option.

See above. Under the authority of the Minnesota Senior Care Plus (MSC+) 81915(b) Waiver,
AIl/AN individuals who do not live on a reservation are mandatorily enrolled in managed care.
The MSC+ waiver has been approved for the period July 1, 2016 through June 30, 2021.

5) If the Demonstration will utilize a managed care delivery system:

a) Indicate whether enrollment will be voluntary or mandatory. If mandatory, is the state
proposing to exempt and/or exclude populations?

Mandatory enrollment for the AI/AN population. See above for the state’s authority to
mandatorily enroll this population.

b) Indicate whether managed care will be statewide, or will operate in specific areas of the
state.

Statewide under the state’s existing MSC+ 1915(b) waiver authority.
¢) Indicate whether there will be a phased-in rollout of managed care.

N/A
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d) Describe how the state will assure choice of MCOs, access to care and provider network
adequacy.

All MA recipients who are potential enrollees in a managed care organization (MCO) are
notified of the requirements and their options for enrolling in a MCO, including a deadline for
enrollment. The deadline is no less than 30 days from the date the educational materials are
mailed to the recipient. To ensure consistency across the state, all counties are required to use a
standard set of educational materials developed by the Department of Human Services.

County staff provide information to MA recipients about their MCO. All recipients required to
enroll in an MCO are encouraged to choose an MCO. If the recipient does not make a choice, the
Department of Human Services assigns them to an MCO. When a recipient has either chosen or
been assigned to an MCO, an enrollment notice is mailed to the recipient.

After enrollment, there are opportunities and options for changing enrollment between MCOs.
Recipients may change health plans under the following circumstances:

e The enrollee may change MCOs because of problems with access, service delivery, or
other good cause.

e The enrollee may change MCOs without cause within ninety (90) days following the
initial enrollment. For counties in which the MCO is the only choice, the enrollee cannot
disenroll but may change primary care providers.

e The enrollee elects to change MCOs once during the first year of initial enroliment in the
MCO or during the first sixty (60) days after a change in enrollment from an MCO that
no longer participates in MA.

e The enrollee elects to change MCOs due to substantial travel time or because their
assignment to that MCO was erroneous.

e The enrollee elects to change MCOs during the Annual Health Plan Selection (AHPS)
period.

e The enrollee elects to change MCOs within 120 days after receiving notice from the
MCO of a material modification in the MCQO’s Provider Network.

e) Describe how the managed care providers will be selected/procured.

The Department of Human Services periodically issues procurements that are fair and open
competitive processes for managed care services. Minnesota law places a five-year limitation on
the procurement of grant contracts, which includes managed care contracts. Therefore, DHS has
a rolling cycle of procurements that result in one-year contracts that can be renewed for up to
five years.
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6) Indicate whether any services will not be included under the proposed delivery system
and the rationale for the exclusion.

This proposal will include all covered services in the MA program, to the extent they are
provided by the IHB.

7) If the Demonstration will provide personal care and/or long term services and supports,
please indicate whether self-direction opportunities are available under the Demonstration.
If yes, please describe the opportunities that will be available, and also provide additional
information with respect to the person-centered services in the Demonstration and any
financial management services that will be provided under the Demonstration.

This proposal will included all covered services in the MA program, to the extent they are
provided by the IHB.

___Yes ___No

8) If fee-for-service payment will be made for any services, specify any deviation from State
plan provider payment rates. If the services are not otherwise covered under the State plan,
please specify the rate methodology.

Al/AN individuals who are determined eligible through the expedited application process will be
enrolled in the fee-for-service system for up to six months of coverage under this demonstration.
For services provided to AlI/AN individuals who are eligible for this demonstration, the State is
deviating from the payment rates in the state plan. The IHB is a federally qualified health center,
and will continue to receive the payment rate as a FQHC for people who are not eligible for the
demonstration (i.e. non-Al/AN patients at the IHB). For people eligible for the demonstration
(i.e. AI/AN individuals who are eligible for MA), the State proposes to reimburse the IHB at the
rates listed in the state plan for the Indian Health Service and tribal facilities (i.e. 638 providers).
The State also proposes that such payments made to the IHB under this demonstration be eligible
for the 100 percent federal financial participation available under Section 1905(b) of the Social
Security Act.

9) If payment is being made through managed care entities on a capitated basis, specify the
methodology for setting capitation rates, and any deviations from the payment and
contracting requirements under 42 CFR Part 438.

After eligibility is verified, AI/AN individuals who are eligible for this demonstration will be
enrolled in managed care per the State’s current MSC+ 81915(b) waiver authority. Payments for
services provided by the IHB to AI/AN enrollees will be paid at the IHS encounter rate. The
State also proposes that such payments made to the IHB under this demonstration would be
eligible for the 100 percent federal financial participation available under Section 1905(b) of the
Social Security Act.

10) If quality-based supplemental payments are being made to any providers or class of
providers, please describe the methodologies, including the quality markers that will be
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measured and the data that will be collected.

N/A

Section V - Implementation of Demonstration

1) Describe the implementation schedule. If implementation is a phase-in approach, please
specify the phases, including starting and completion dates by major component/milestone.

2) Describe how potential Demonstration participants will be notified/enrolled into the
Demonstration.

The expedited application process will include written notification of the denial or approval of
temporary MA eligibility.

3) If applicable, describe how the state will contract with managed care organizations to
provide Demonstration benefits, including whether the state needs to conduct a
procurement action.

The state will continue to contract with managed care organizations under this demonstration in
the same manner as it has for many years. Minnesota law places a five-year limitation on the
procurement of grant contracts, including managed care contracts. DHS has adopted a rolling
cycle of procurements that result in one-year contracts that can be renewed for up to five years.
Procurement is conducted for each region of the state at least once every five years.

Section VI — Demonstration Financing and Budget Neutrality

1) Budget Neutrality

Federal Trust Responsibility

Under section 1905(b) of the Social Security Act (SSA), the federal government is required to
match state expenditures at 100 percent for covered services received by American Indians and
Alaskan Natives through an IHS facility whether operated by the IHS or by a Tribe or Tribal
organization, as defined in section 4 of the Indian Health Care Improvement Act. These facilities
are also eligible for the IHS encounter rate for payment of approved services.

Furthermore, under the federal trust responsibility doctrine, the federal government has a special
obligation or duty when interacting with tribes and American Indians and Alaskan Natives. In
the language of the law, where section 1905(b) of the SSA originated, Congress reaffirmed this
duty by declaring that “it is the policy of this Nation, in fulfillment of its special responsibilities
and legal obligation to the American Indian people, to assure the highest possible health status
for Indians and urban Indians and to provide all resources necessary to effect that policy.” 25
U.S.C. Sec. 1602 (emphasis added).
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The State applies both of these authorities in its rationale for the budget neutrality proposal of
this demonstration. This means that the State assumes that the federal government’s
responsibility to finance the health care of American Indians and its Medicaid expenditures for
the waiver population (i.e. AI/AN Medicaid-eligible individuals receiving covered services at the
IHB) would be the same in both the with- and without-waiver scenarios.

For example, during the time period of this demonstration, the AlI/AN individuals who make up
the waiver population are not limited to receiving Medicaid-eligible services only from the IHB.
They could also receive care and services, at any time, from the IHS or a Tribal provider. In such
cases, the federal government would be responsible under the federal trust doctrine and
requirements of section 1905(b) to pay all of the costs (i.e. 100% FMAP) for Medicaid-eligible
services at the approved rates.

Therefore, under the proposed demonstration, the with-waiver and without-waiver cost
projections for Medicaid-eligible AlI/ANs, who receive services at the IHB, assume the same
reimbursement and percentage rate that would be available to IHS facilities or tribal
organizations for this population. Under this premise, the proposed demonstration will not cost
the federal government more than what would have otherwise been spent absent the
demonstration.

The State acknowledges that CMS has taken steps to support the health care system for
American Indians through its recent guidance, released on February 26, 2016. (State Health
Official letter #16-002.) In this guidance, CMS clearly uses its responsibility under the federal
trust doctrine to expand its reading of section 1905(b) to include non-1HS providers serving
AIl/AN populations. While this new interpretation is more favorable for American Indian
providers, like the IHB, it fails to recognize the unique role that many urban providers play in
serving American Indians who do not receive care primarily through a Tribe or the IHS.

Unfortunately, to benefit under the new referral arrangement outlined in CMS’ guidance, the
IHB would have to remove itself from its role as the primary care provider for its AI/AN patients
and allow the IHS or a Tribe to serve in that role and take on responsibility for the IHB’s
patients. Even if the IHB were to change its practice model, it would not benefit unless the IHS
or the Tribe agrees to do the billing and subsequently pay the IHB the full IHS encounter rate it
receives from the referral arrangement for covered services.

Through this waiver, the State is seeking to demonstrate a more feasible alternative in the spirit
of the federal trust responsibility that recognizes the unique, and historically underfunded, role
that providers like the IHB play in the health care system for American Indian people. Budget
neutrality is accomplished in this demonstration because the State assumes that the expected
expenditures by CMS for the waiver population in Minnesota reflect the financial responsibility
that the federal government has to this population under the federal trust doctrine.

Expedited Application Process

Under the proposed demonstration, DHS will use an abbreviated application process for
determining Medicaid eligibility for uninsured Al/ANs applicants. Through this process, AI/AN
applicants would be enrolled in Medicaid on a temporary-basis (i.e. 6 months). Enrollees would
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then need to complete a full application for Medicaid eligibility to maintain such coverage after
the 6-month period.

It is expected that American Indians and Alaskan Natives affected under the demonstration
would otherwise be eligible for Minnesota’s Medicaid Program, Medical Assistance. Therefore,
the demonstration will not cost the federal government more than what would have otherwise
been spent absent the demonstration.

Please refer to the IHB Waiver Budget Neutrality Spreadsheet at Attachment A for additional
information regarding the basis of the calculations and trend rates.
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Section VII - List of Proposed Waivers and Expenditure Authorities

Statewideness & Uniformity Section 1902(a)(1) of the Act as
implemented by 42 CFR 431.50

To the extent necessary to permit the State to operate the demonstration on a less than statewide-
basis to the geographic area served by the IHB and to limit the participants eligible for the
expedited application and payment methodology applied under this demonstration to American
Indian and Alaska Native people served by a dually certified federally qualified health center and
urban Indian health organization.

Eligibility Determinations 42 CFR §8435.911, 435.948,
435.949, 435.952

To the extent necessary to permit the State to use an abbreviated or expedited application process
for determining Medicaid eligibility that utilizes an initial self-attestation of eligibility factors for
up to six months for people participating in the demonstration and to limit the use of this special
application process to eligibility categories that use a MAGI income standard.

Expenditure Authorities

Under the authority of section 1115(a)(2) of the Social Security Act, expenditures made by the
State for the items identified below (which are not otherwise included as expenditures under section
1903) will be regarded as expenditures under the State's title XIX plan for the period of this
waiver.

The following expenditure authorities shall enable Minnesota to operate its section 1115
demonstration.

Expenditures, which are not otherwise included as expenditures under Section 1903, for services
to American Indian and Alaska Native people at dually-certified urban Indian organizations
under Title V of the Indian Health Care Improvement Act at the same FMAP percentage and
reimbursement rate available to Indian Health Service facilities or tribal organizations under
section 1905(b) of the Social Security Act.

Section VIII — Public Notice

Please include the following elements as provided for in 42 CFR § 431.408 when developing
this section:

1) Start and end dates of the state’s public comment period.
A notice requesting public comment on the proposed IHB waiver request was published in the

Minnesota State Register on December 12, 2016. This notice announced a 30-day comment
period from December 12, 2016 to January 10, 2016 on the IHB waiver request. The notice
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informed the public on how to access an electronic copy or request a hard copy of the waiver.
Instructions on how to submit written comments were provided. In addition, the notice included
information about two public hearings scheduled to provide stakeholders and other interested
parties the opportunity to comment on the waiver request. The time and location for the two
public hearings, along with information about how to arrange to speak at either of the hearings,
was provided. Finally, the notice provided a link to the IHB waiver web page for complete
information on the waiver request including the public notice process, the public input process,
planned hearings and a copy of waiver application. The IHB waiver request was posted on the
DHS public web site on December 14, 2016. Therefore, a second notice was published in the
Minnesota State Register on December 19, 2016, announcing that the comment period had been
extended through January 13, 2016. The comment period was extended to ensure that a 30-day
comment period was provided prior to the submission of the waiver request to CMS.

2) Certification that the state provided public notice of the application, along with a link to
the state’s web site and a notice in the state’s Administrative Record or newspaper of
widest circulation 30 days prior to submitting the application to CMS.

The DHS public web site at IHB Waiver Web Page provides the public with information about
this waiver request. The web site is updated on a regular basis and includes information about the
public notice process, opportunities for public input, planned hearings and a copy of the waiver
application. After the comment period, this page will be updated to alert web visitors of the
upcoming federal comment period on the IHB waiver request and to provide the link to the
federal website when it is available. A copy of the final draft of the waiver request that includes
modifications following the public input process will be posted on the web page for this waiver.

3) Certification that the state convened at least 2 public hearings, of which one hearing
included teleconferencing and/or web capability, 20 days prior to submitting the
application to CMS, including dates and a brief description of the hearings conducted.

The State convened two public hearings. Two public hearings were held to provide stakeholders
and other interested parties the opportunity to comment on the waiver request. Teleconferencing
was available at each hearing to allow interested stakeholders the option to participate in the
hearing remotely. The first public hearing was held at the primary DHS location at 450 Cedar
Street in St. Paul on December 15, 2016. Public testimony was not given at this hearing. There
were three members of the public in attendance. The second public hearing was held at a second
DHS location at 444 Lafayette Road in St. Paul on December 19, 2016. There were no members
of the public in attendance.

4) Certification that the state used an electronic mailing list or similar mechanism to notify
the public.

The State used an electronic mailing list to notify the public. On December 14, 2016, an email
was sent to all stakeholders on the agency-wide electronic mailing list informing them of the
State’s intent to submit this waiver request and directing them to the web page for this waiver. A
second email will be sent to provide notice that the final, submitted version of the waiver is on
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the web site and to alert stakeholders that a federal comment period on the request is expected
soon.

5) Comments received by the state during the 30-day public notice period.

DHS received two written comments from stakeholders regarding the proposed IHB waiver
during the 30-day public comment period. Copies of the comments received and DHS’ response
are included at Attachment C.

6) Summary of the state’s responses to submitted comments, and whether or how the state
incorporated them into the final application.

Please see Attachment C for DHS’ response to the letter dated December 21, 2016.

7) Certification that the state conducted tribal consultation in accordance with the
consultation process outlined in the state’s approved Medicaid State plan, or at least 60
days prior to submitting this Demonstration application if the Demonstration has or would
have a direct effect on Indians, tribes, on Indian health programs, or on urban Indian
health organizations, including dates and method of consultation.

In Minnesota, there are seven Anishinaabe (Chippewa or Ojibwe) reservations and four Dakota
(Sioux) communities. Recognizing American Indian tribes as sovereign nations, each with
distinct and independent governing structures, is critical to the work of DHS. DHS has a
designated staff person in the Medicaid Director’s office who acts as a liaison to the Tribes.

On October 24, 2016, DHS held a conference call to update Tribal Health Directors on the
proposed IHB waiver request and to provide an opportunity for comments and questions
regarding the proposed demonstration.

The Tribal Health Work Group was formed to address the need for a regular forum for formal
consultation between tribes and state staff. Work group attendees include officials of the tribal
governments, tribal health directors, tribal social services directors, and the DHS tribal liaison.
State agency staff attend as necessary depending on the topics covered at each meeting. The
DHS tribal liaison attends all meetings and provides updates on state and federal activities. The
liaison will often arrange for appropriate DHS policy staff to attend the meeting to receive input
from Tribes and to answer questions. DHS policy staff provided an overview of the IHB waiver
at the Tribal Health Directors meeting on November 17, 2016. Opportunity for discussion and
comments was provided.

On December 14, 2016, a letter was sent to all tribal chairs, tribal health directors, tribal social
services directors, the Indian Health Service Area Office Director, and the Director of the
Minneapolis Indian Health Board clinic informing them of the State’s intent to submit the IHB
waiver request. The letter also informed Tribes of the public input process and provided a link to
the IHB waiver web page. Please refer to Attachment B for a copy of the December 14, 2016
letter.
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The State’s intent to submit this waiver request will also be included in a summary of federal
waiver activity provided to Tribal Chairs and Tribal Health Directors at the November 17, 2016
Tribal Health Work Group meeting.

8) Summary of the state’s compliance with the post-implementation forum requirements in
the transparency regulations

N/A

I this application is an emergency application in which a public health emergency or a
natural disaster has been declared, the State may be exempt from public comment and
tribal consultation requirements as outlined in 42 CFR 431.416(g). If this situation is
applicable, please explain the basis for the proposed emergency classification and public
comment/tribal consultation exemption (if additional space is needed, please supplement
your answer with a Word attachment).

N/A

Section I X — Demonstration Administration

Contact

Stacie Weeks, Federal Relations
Minnesota Department of Human Services
P.O. Box 64983

St. Paul, MN 55164-0983

(651) 431-2151
Stacie.weeks@state.mn.us
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