
 

 
September 23, 2022 

 
VIA EFILING ONLY 
Vanessa Vogl 
Minnesota Department of Human Services 
444 Lafayette Rd 
Saint Paul, MN  55155 
vanessa.vogl@state.mn.us  

 

 
Re: Possible Amendments to Rules Governing the Child Care Assistance 

Program, Minnesota Rules, Parts 3400.0010 - 3400.0235 
OAH 82-9029-35572; Revisor R-4560 

 
Dear Ms. Vogl: 
 

Enclosed herewith and served upon you is the ORDER ON REVIEW OF RULES 
UNDER MINN. STAT. § 14.26 in the above-entitled matter. The Administrative Law 
Judge has determined there are no negative findings in these rules. 

 
The Office of Administrative Hearings has closed this file and is returning the rule 

record so that the Minnesota Department of Human Services can maintain the official 
rulemaking record in this matter as required by Minn. Stat. § 14.365. Please ensure that 
the agency’s signed order adopting the rules is filed with our office. The Office of 
Administrative Hearings will request the finalized rules from the Revisor’s office 
following receipt of that order. Our office will then file the adopted rules with the 
Secretary of State, who will forward one copy to the Revisor of Statutes, one copy to the 
Governor, and one to the agency for its rulemaking record. The Agency will then receive 
from the Revisor’s office three copies of the Notice of Adoption of the rules. 

 
The Agency’s next step is to arrange for publication of the Notice of Adoption in 

the State Register. Two copies of the Notice of Adoption provided by the Revisor’s 
office should be submitted to the State Register for publication. A permanent rule 
without a hearing does not become effective until five working days after a Notice of 
Adoption is published in the State Register in accordance with Minn. Stat. § 14.27.  
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If you have any questions regarding this matter, please contact William Moore at 
(651) 361-7893, william.t.moore@state.mn.us or via facsimile at (651) 539-0310. 

 
      Sincerely, 
 
 
 
 
      DENISE S. COLLINS 
      Legal Assistant 
 
Enclosure 
cc: Legislative Coordinating Commission  

Revisor of Statutes 
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STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

ADMINISTRATIVE LAW SECTION 
PO BOX 64620 

600 NORTH ROBERT STREET 
ST. PAUL, MINNESOTA 55164 

 
CERTIFICATE OF SERVICE 

Possible Amendments to Rules 
Governing the Child Care Assistance 
Program, Minnesota Rules, Parts 
3400.0010 - 3400.0235 
 
 

OAH 82-9029-35572 
Revisor R-4560 
 

 

On September 23, 2022, a true and correct copy of the ORDER ON REVIEW OF 
RULES UNDER MINN. STAT. § 14.26 was served by electronic mail, unless otherwise 

indicated below, addressed to the following: 

 
VIA EFILING ONLY 
Vanessa Vogl 
Minnesota Department of Human 
Services 
444 Lafayette Rd 
Saint Paul, MN  55155 
vanessa.vogl@state.mn.us  
 

 VIA EMAIL 
Ryan Inman 
Office of the Revisor of Statutes 
ryan.inman@revisor.mn.gov 
jason.kuenle@revisor.mn.gov 
cindy.maxwell@revisor.mn.gov 

VIA EMAIL 
Legislative Coordinating Commission 
lcc@lcc.leg.mn 
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 OAH 82-9029-35572 
 Revisor R-4560 

STATE OF MINNESOTA 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
 

Possible Amendments to Rules Governing 
the Child Care Assistance Program, 
Minnesota Rules, Parts 3400.0010 - 
3400.0235 
 

ORDER ON REVIEW OF 
RULES UNDER 

MINN. STAT. § 14.26 
 

This matter came before Administrative Law Judge Barbara J. Case upon the 
application of the Minnesota Department of Human Services (the Department) for a 
legal review under Minn. Stat. § 14.26 (2022) 

The Department seeks review and approval of the above-entitled rules, which the 
Department adopted pursuant to Minn. Stat. § 14.26. On September 15, 2022, the 
Department filed all documents required under Minn. Stat. § 14.26 and Minn. 
R. 1400.2310 (2021) with the Office of Administrative Hearings.  

Based upon a review of the written submissions and filings, Minnesota Statutes, 
Minnesota Rules,  

IT IS HEREBY DETERMINED:  

1. The Department has the statutory authority to adopt the rules. 

2. The Department adopted the rules in compliance with the procedural 
requirements of Minn. Stat. §§ 14.001-.69 (2022); Minn. R. 1400.2000-.2310 (2021).1  

3. The modifications to the rule made by the Department following 
publication of the proposed rules in the State Register do not result in substantially 
different rules within the meaning of Minn. Stat. §§ 14.05, subd. 2, 14.24. 

4. The record demonstrates the rules are needed and reasonable. 

 

 

 

 
1 The Administrative Law Judge notes that there appears to be a typographical error in Exhibit G1 with 
respect to the date of the mailing of the Dual Notice. The certificate of delivery states that the Dual Notice 
was sent via GovDelivery and by US Mail on May 27, 2022, but the attached email confirming delivery is 
dated June 13, 2022. This is a harmless error and does not affect approval of the rules. 
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IT IS HEREBY ORDERED THAT: 

The rules are APPROVED. 

 

Dated: September 23, 2022  
 
 
 

BARBARA J. CASE  
Administrative Law Judge 
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September 14, 2022 

The Honorable Barbara Case 
Administrative Law Judge  
Office of Administrative Hearings 
600 North Robert Street 
P.O. Box 64620 
Saint Paul, Minnesota 55164-0620 

Re: In The Matter of the Proposed Rules of the Department of Human Services 
Governing the Child Care Assistance Program, Minnesota Rules, Parts 3400.0010 – 
3400.0235; Revisor’s ID Number 4560; OAH Docket Number 82-9029-35572; 
Request for Review and Approval of Additional Notice Plan 

Dear Judge Case: 

The Minnesota Department of Human Services requests that the Office of Administrative 
Hearings review and approve its rules governing the Child Care Assistance Program for legality 
and form according to Minnesota Statutes, section 14.26. Upon receipt of OAH approval, the 
Department will adopt the rules. Enclosed for your review are the documents required by Office 
of Administrative Hearings Rules, part 1400.2310, items A to P. A table of contents is included 
at the beginning of the set of documents. The table of contents states the page number of the 
packet at which the document starts. It also states whether the document is enclosed and, if the 
document is not enclosed, the reason that the document is not applicable. 

If you have questions or wish to discuss anything with me, please contact me at 
vanessa.vogl@state.mn.us or (651) 338-2496. After you complete your review, please send any 
correspondence to me via email. 

Sincerely, 

Vanessa Vogl 
Rulemaking Attorney 
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Executive Orders; Appointments; Commissioners’ Orders; Revenue Notices;

Official Notices; State Grants & Loans; State Contracts;  
Non-State Public Bids, Contracts and Grants
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Minnesota Rules: Amendments and Additions
NOTICE: How to Follow State Agency Rulemaking in the State Register
The State Register is the official source, and only complete listing, for all state agency rulemaking in its various stages. State agencies are 

required to publish notice of their rulemaking action in the State Register. Published every Monday, the State Register makes it easy to follow and 
participate in the important rulemaking process. Approximately 80 state agencies have the authority to issue rules. Each agency is assigned specific 
Minnesota Rule chapter numbers. Every odd-numbered year the Minnesota Rules are published.  Supplements are published to update this set of 
rules. Generally speaking, proposed and adopted exempt rules do not appear in this set because of their short-term nature, but are published in the 
State Register.

 An agency must first solicit Comments on Planned Rules or Comments on Planned Rule Amendments from the public on the subject matter of 
a possible rulemaking proposal under active consideration within the agency (Minnesota Statutes §§ 14.101).  It does this  by publishing a notice in 
the State Register at least 60 days before publication of a notice to adopt or a notice of hearing, or within 60 days of the effective date of any new 
statutory grant of required rulemaking.

 When rules are first drafted, state agencies publish them as Proposed Rules, along with a notice of hearing, or a notice of intent to adopt rules 
without a hearing in the case of noncontroversial rules. This notice asks for comment on the rules as proposed.  Proposed emergency rules, and with-
drawn proposed rules, are also published in the State Register. After proposed rules have gone through the comment period, and have been rewritten 
into their final form, they again appear in the State Register as Adopted Rules.  These final adopted rules are not printed in their entirety, but only the 
changes made since their publication as Proposed Rules. To see the full rule, as adopted and in effect, a person simply needs two issues of the State 
Register, the issue the rule appeared in as proposed, and later as adopted. 

 The State Register features partial and cumulative listings of rules in this section on the following schedule: issues #1-13 inclusive; issues #14-
25 inclusive (issue #26 cumulative for issues #1-26); issues #27-38 inclusive (issue #39, cumulative for issues #1-39); issues #40-52 inclusive, with 
final index (#1-52, or 53 in some years). An annual subject matter index for rules was separately printed usually in August, but starting with Volume 
19 now appears in the final issue of each volume. For copies or subscriptions to the State Register, contact Minnesota’s Bookstore, 660 Olive Street 
(one block east of I-35E and one block north of University Ave), St. Paul, MN 55155, phone:  (612) 297-3000, or toll-free 1-800-657-3757. TTY relay 
service phone number: (800) 627-3529.

Volume 43 - Minnesota Rules Department of Natural Resources
(Rules Appearing in Vol. 42 Issues #27-52  are  6232.0200; .0300; .0400; .0800; .0900; .1000; .1300; .1600; .1750; 

          in Vol 42, #52 - Monday 25 June 2018) .1800; .1970; .1980; .2100; .2500; .4700(adopted expedited)..................   117

Volume 43, #13 6230.0200; .0295; .0400; 6234.0600; .1400; .1700; .2600;  
6236.0700 (adopted expedited) ..............................................................    153

6232.2550; .2560 (adopted expedited) ...........................................    157
Monday 2 July - Monday 24 September 6234.0300; 6237.0400; .0550 (adopted expedited).........................    160

6266.0400 (expedited emergency)...................................................   381
Office of Administrative Hearings 
1420.1850(proposed) .......................................................................   177 Board of Optometry

6500.0100; .2000; .2900; .3000 (adopted)........................................      5
Board of Architecture, Engineering, Land Surveying, Landscape  

Architecture, Geoscience, and Interior Design Pollution Control Agency
1800 (adopted)..................................................................................     89 7150 (proposed)................................................................................   212

Board of Cosmetology
2105; 2110 (adopted)........................................................................   347

Board of Dentistry
3100.1160; .3600; .8500; .8700; .9600 (proposed)..........................   197

Department of Employment and Economic Development (DEED)
3300.6000 – 3300.6070 (proposed)..................................................   315

Environmental Quality Board
4410.2550 (adopted).........................................................................   162

Department of Health
4717.7860 (adopted).........................................................................   262
4626 (adopted)..................................................................................   295

Office of Higher Education 
4830.0150; 4850.0011; .0012; .0013; .0017 (proposed)...................  207

Department of Labor and Industry
5220.1900 (adopted).........................................................................   361
5219.0500; 5221.4020(Exempt).......................................................   384
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Expedited Emergency Rules
Provisions exist for the Commissioners of some state agencies to adopt expedited emergency  rules when condi-

tions exist that do not allow the Commissioner to comply with the requirements for emergency rules.  The Commis-
sioner must submit the rule to the attorney general for review and must publish a notice of adoption that includes 
a copy of the rule and the emergency conditions.  Expedited emergency rules are effective upon publication in the 
State Register, and may be effective up to seven days before publication under certain emergency conditions.  

Expedited emergency  rules are effective for the period stated or up to 18 months.  Specific Minnesota Statute 
citations accompanying these expedited emergency rules detail the agency’s rulemaking authority.

KEY:  Proposed Rules  -  Underlining indicates additions to existing rule language.  Strikeouts indicate dele-
tions from existing rule language.  If a proposed rule is totally new, it is designated “all new material.”  Adopted 
Rules  - Underlining indicates additions to proposed rule language.  Strikeout indicates deletions from proposed 
rule language.

Department of Natural Resources
Division of Fish and Wildlife

Proposed Expedited Permanent Game and Fish Rules: Taking Fish on Minnesota-South 
Dakota Boundary Waters; Notice Of Intent To Adopt Expedited Rules Without A Public 
Hearing

Proposed Amendment to Game and Fish Rules Governing Taking Fish on Minnesota-South Dakota Boundary 
Waters, Minnesota Rules, chapter 6266; Revisor’s ID Number R-04549

Introduction. The Department of Natural Resources intends to adopt rules under the expedited rulemaking process 
following the rules of the Office of Administrative Hearings, Minnesota Rules, part 1400.2410, and the Administrative 
Procedure Act, Minnesota Statutes, section 14.389. You may submit written comments on the proposed expedited rules 
until October 29, 2018.

Agency Contact Person. You must submit comments or questions on the rules to Al Stevens at Minnesota Depart-
ment of Natural Resources, 500 Lafayette Road, St. Paul, Minnesota 55155-4020, phone 651-259-5239, and  
al.stevens@state.mn.us. 

Subject of the Expedited Rules and Statutory Authority. The proposed expedited rules are about adjusting Minne-
sota’s fishing season on the boundary waters shared with South Dakota to ensure consistent regulations for all anglers.

Minnesota and South Dakota (MN-SD) are proposing to create a continuous fishing season for walleye, sauger, 
northern pike, and bass on the MN-SD boundary waters by removing the traditionally closed fishing period from March 
through mid-April. The MN-SD boundary waters are Big Stone, Traverse, Hendricks, and Mud lakes; and the Bois de 
Sioux and Mustinka rivers. Biologists from both states agree that removing the closed season will provide more spring-
time fishing opportunities without negatively impacting fish populations. In addition, a continuous fishing season on the 
MN-SD boundary waters would align with the existing continuous fishing seasons Minnesota has with North Dakota, 
Iowa, and Wisconsin. 

The statutory authority to adopt the rules is Minnesota Statutes, section 97A.055, subd. 4. The statutory authority to 
adopt the rules under the expedited rulemaking process is Minnesota Statutes, sections 84.027, subd. 13a (b).

A copy of the proposed rules is published in the State Register and attached to this notice as mailed. A free copy of 
the rules is available upon request from the agency contact person listed above. The proposed expedited rules may be 
viewed at: http://www.dnr.state.mn.us/input/rules/rulemaking.html. 

Comments. You have until 4:30 p.m. on Monday, October 29, 2018, to submit written comment in support of or in 
opposition to the proposed expedited rules and any part or subpart of the rules. Your comment must be in writing and 
received by the agency contact person by the due date. The Department encourages comment. Your comment should 
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Expedited Emergency Rules 
identify the portion of the proposed expedited rules addressed and the reason for the comment. In addition, you are 
encouraged to propose any change desired. You must also make any comments that you have on the legality of the pro-
posed rules during this comment period.

Request for Hearing. In addition to submitting comments, you may also request that a hearing be held on the rules. 
You must make your request in writing and the agency contact person must receive it by 4:30 p.m. on October 29, 2018. 
Your written request must include your name and address. You must identify the portion of the proposed rules to which 
you object or state that you oppose the entire set of rules. Any request that does not comply with these requirements is 
not valid and the agency cannot count it for determining whether it must hold a public hearing. You are also encouraged 
to state the reason for the request and any changes you want made to the proposed rules.

Withdrawal of Requests. If 100 or more persons submit a valid written request for a hearing, a public hearing will 
be held unless a sufficient number withdraw their requests in writing. If enough requests for hearing are withdrawn to 
reduce the number below 100, the agency must give written notice of this to all persons who requested a hearing, explain 
the actions the agency took to effect the withdrawal, and ask for written comments on this action. If the agency is re-
quired to hold a public hearing, it will follow the procedures in Minnesota Statutes, section 14.131 to 14.20.

Modifications. The agency may modify the proposed expedited rules using either of two avenues: The agency may 
modify the rules directly so long as the modifications do not make them substantially different as defined in Minnesota 
Statutes, section 14.05, subdivision 2, paragraphs (b) and (c). Or the agency may adopt substantially different rules if 
it follows the procedure under Minnesota Rules, part 1400.2110. If the final rules are identical to the rules originally 
published in the State Register, the agency will publish a notice of adoption in the State Register. If the final rules are 
different from the rules originally published in the State Register, the agency must publish a copy of the changes in the 
State Register. If the proposed expedited rules affect you in any way, the agency encourages you to participate in the 
rulemaking process.

Alternative Format. Upon request, this information can be made available in an alternative format, such as large 
print, braille, or audio.  To make such a request, please contact the agency contact person at the address or telephone 
number listed above.

Lobbyist Registration. Minnesota Statutes, chapter 10A, requires each lobbyist to register with the State Campaign 
Finance and Public Disclosure Board. You may direct questions regarding this requirement to the Campaign Finance and 
Public Disclosure Board at: Suite #190, Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone 
(651) 539-1180 or 18006573889.

Adoption and Review of Expedited Rules. If no hearing is required, the agency may adopt the rules at the end of 
the comment period. The agency will then submit rules and supporting documents to the Office of Administrative Hear-
ings for review for legality. You may ask to be notified of the date that the agency submits the rules. If you want to be so 
notified, or want to receive a copy of the adopted rules, or want to register with the agency to receive notice of future rule 
proceedings, submit your request to the agency contact person listed above.

September 13, 2018 

 Tom Landwehr
Commissioner
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Expedited Emergency Rules 
6266.0400  TAKING FISH ON MINNESOTA-SOUTH DAKOTA BOUNDARY WATERS.

[For text of subp 1, see M.R.]
 
     Subp. 2. Species, seasons, and limits on Minnesota-South Dakota boundary waters. The following applies to the 
species, seasons, and limits for taking fish on Minnesota-South Dakota boundary waters: 

Species Open Season Daily and Possession 
Limits

A. Walleye and sauger Saturday closest to April 21 through last day in Febru-
ary Continuous.

4; with only one 
walleye over 20 
inches.

B. Northern pike Saturday closest to April 21 through last day in Febru-
ary Continuous.

6

C. Small and large mouth bass Saturday closest to April 21 through last day in Febru-
ary Continuous.

6

D. Crappie Continuous. 10
E. Sunfish and bluegill Continuous. 10
F. Rock bass Continuous. 20
G. Bullhead Continuous. 100
H. Perch Continuous. 15 daily, 30 in pos-

session.
I. Catfish in aggregate 5 with only 1 over 24 

inches.
Channel catfish Continuous.
Flathead catfish April 1 through November 30.

J. Sturgeon June 16 through April 14 for catch and release only. 
Closed April 15 to June 15. When the closing date of a 
season falls on a Saturday, the season does not extend 
through the following Sunday.

0

K. Carp, buffalo, sheepshead, 
sucker, redhorse, bowfin, 
burbot, gar, and white (striped) 
bass

Continuous. No limits.

     When the closing falls on a Saturday, the season extends through the following Sunday.

[For text of subps 3 to 14, see M.R.]
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Exempt Rules
Exempt rules are excluded from the normal rulemaking procedures (Minnesota Statutes §§ 14.386 and 14.388).  

They are most often of two kinds.  One kind is specifically exempted by the Legislature from rulemaking pro-
cedures, but approved for form by the Revisor of Statutes, reviewed for legality by the Office of Administrative 
Hearings, and then published in the State Register.  These exempt rules are effective for two years only.

The second kind of exempt rule is one adopted where an agency for good cause finds that the rulemaking pro-
visions of Minnesota Statutes, Chapter 14 are unnecessary, impracticable, or contrary to the public interest.  This 
exemption can be used only where the rules:

(1)  address a serious and immediate threat to the public health, safety, or welfare, or
(2)  comply with a court order or a requirement in federal law in a manner that does not allow for compliance 

with Minnesota Statutes Sections 14.14-14.28, or
(3)  incorporate specific changes set forth in applicable statutes when no interpretation of law is required, or
(4)  make changes that do not alter the sense, meaning, or effect of the rules.
These exempt rules are also reviewed for form by the Revisor of Statutes, for legality by the Office of Admin-

istrative Hearings and then published in the State Register.  In addition, the Office of Administrative Hearings must 
determine whether the agency has provided adequate justification for the use of this exemption.  Rules adopted 
under clauses (1) or (2) above are effective for two years only.  The Legislature may also exempt an agency from 
the normal rulemaking procedures and establish other procedural and substantive requirements  unique to that 
exemption.

KEY:  Proposed Rules  -  Underlining indicates additions to existing rule language.  Strikeouts indicate dele-
tions from existing rule language.  If a proposed rule is totally new, it is designated “all new material.”  Adopted 
Rules  - Underlining indicates additions to proposed rule language.  Strikeout indicates deletions from proposed 
rule language.     

Department of Labor and Industry
Adopted Exempt Permanent Rules Updating Workers' Compensation Independent  
Medical Examination Fees and Workers' Compensation Conversion Factors

5219.0500  INDEPENDENT MEDICAL EXAMINATION FEES.
[For text of subps 1 to 3, see M.R.]

 
     Subp. 4. Adjustments. On October 1, 1994, and on October 1 of each succeeding year, the fees in this part must be 
adjusted by the percentage determined under Minnesota Statutes, section 176.645, in the same manner as the conversion 
factor of the relative value fee schedule is adjusted under Minnesota Statutes, section 176.136. This provision does not 
apply to expenses under subpart 3, item E, subitem (1). The fees shall be adjusted as follows: 

[For text of items A to V, see M.R.]
 
          W.   on October 1, 2016, there shall be no further adjustment to the fees set forth in item V; and 
 
          X.   on October 1, 2017, the fees adjusted in item V shall be increased by 0.2 percent.; and 
 
          Y.   on October 1, 2018, the fees adjusted in item X shall be increased by 0.45 percent. 
 
5221.4020  DETERMINING FEE SCHEDULE PAYMENT LIMITS.

[For text of subps 1 and 1a, see M.R.]
 
     Subp. 1b. Conversion factors and maximum fee formulas.

[For text of item A, see M.R.]
 
          B.   The conversion factors for services, articles, and supplies included in parts 5221.4030 to 5221.4061 are as 
provided in Minnesota Statutes, section 176.136, subdivision 1a, as follows: 

[For text of subitems (1) to (6), see M.R.]
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Exempt Rules 
 
               (7)   for dates of service from October 1, 2016, to September 30, 2017, the conversion factors are: 

[For text of units (a) to (c), see M.R.]
 
                    (d)   for chiropractic services identified by procedure codes described in part 5221.4060, subpart 2d: $49.34; 
and 
 
               (8)   for dates of service from October 1, 2017, to September 30, 2018, the conversion factors are: 

[For text of units (a) and (b), see M.R.]
 
                    (c)   for physical medicine and rehabilitation services identified by procedure codes described in part 
5221.4050, subpart 2d: $55.68; and 
 
                    (d)   for chiropractic services identified by procedure codes described in part 5221.4060, subpart 2d: $49.44.; 
and 
 
               (9)   for dates of service from October 1, 2018, to September 30, 2019, the conversion factors are: 
 
                    (a)   for medical/surgical services identified by procedure codes described in part 5221.4030, subpart 3: 
$69.93; 
 
                    (b)   for pathology and laboratory services identified by procedure codes described in part 5221.4040, sub-
part 3: $57.07; 
 
                    (c)   for physical medicine and rehabilitation services identified by procedure codes described in part 
5221.4050, subpart 2d: $55.93; and 
 
                    (d)   for chiropractic services identified by procedure codes described in part 5221.4060, subpart 2d: $49.66. 

[For text of subps 1c to 4, see M.R.]

Executive Orders
The governor has the authority to issue written statements or orders, called Executive Orders. as well as Emer-

gency Executive Orders.  The governor's authority is specified in the Constitution of the State of Minnesota, Article 
V, and in Minnesota Statutes § 4.035.  Emergency Executive Orders, for protection from an imminent threat to 
health and safety, become effective immediately, are filed with the secretary of state, and published in the State Reg-
ister as soon as possible after they are issued.  Other Executive Orders become effective 15 days after publication 
in the State Register and filing with the secretary of state.  Unless otherwise specified, an executive order expires 90 
days after the date the governor who issued the order vacates office.

Office of the Governor
Emergency Executive Order 18-13: Providing for Assistance to the States of North  
Carolina, South Carolina, and Virginia

I, Mark Dayton, Governor of the State of Minnesota, by virtue of the authority vested in me by the Constitution 
and applicable statutes, do hereby issue this Emergency Executive Order:

Whereas, Hurricane Florence made landfall on Thursday, September 13, 2018 in the Carolinas as a major hurricane 
and traveled inland, endangering life and property;

Whereas, the areas of the Southeastern United States are expected to be severely impacted by damaging wind and 
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Executive Orders
flooding, and these dangerous conditions will persist for an indeterminate period of time;

Whereas, local, county, and state governments do not have adequate resources to meet their requirements for emer-
gency response and recovery operations, including the aerial movement of personnel and equipment; and

Whereas, the impacted States have requested the assistance of the Minnesota National Guard under the Emergency 
Management Assistance Compact (EMAC).

Now, Therefore, I hereby order that:

1. The Adjutant General of Minnesota order to state active duty on or about September 14, 2018 in the service 
of the State, such personnel and equipment of the military forces of the State as required and for such period of time as 
necessary to support aerial movement of personnel and equipment and other response operations in the impacted states. 

2. The Adjutant General is authorized to purchase, lease or contract for goods and services necessary to accom-
plish the mission.

3. The cost of subsistence, transportation, fuel, pay and allowances of said individuals shall be defrayed from 
the general fund of the State, as provided for in Minnesota Statutes, sections 192.49, subdivisions 1 and 2; 192.52; and 
192.54, and as otherwise permitted by law.

Pursuant to Minnesota Statutes, section 4.035, subdivision 2, this Emergency Executive Order is effective imme-
diately and must be filed with the Secretary of State and published in the State Register as soon as possible after its 
issuance.  It remains in effect until the termination of the emergency conditions caused by Hurricane Florence in the 
impacted States.

In Testimony Whereof, I have set my hand on this 14th day of September, 2018.

Mark Dayton
Governor

Filed According to Law:

Steve Simon
Secretary of State
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Official Notices
Pursuant to Minnesota Statutes §§ 14.101, an agency must first solicit comments from the public on the subject 

matter of a  possible rulemaking proposal under active consideration within the agency by publishing a notice in the 
State Register at least 60 days before publication of a notice to adopt or a notice of hearing, and within 60 days of 
the effective date of any new statutory grant of required rulemaking.  

The State Register also publishes other official notices of state agencies and non-state agencies, including notic-
es of meetings and matters of public interest.

Minnesota Department of Agriculture 
Notice of Comment Period for the Proposed Emerald Ash Borer Quarantine in Wright 
County

The Minnesota Department of Agriculture (MDA) is accepting comments on the current state emergency quarantine 
for emerald ash borer, Agrilus planipennis (Fairemaire), in Wright County and the proposed state formal quarantine to be 
implemented November 1, 2018. 

Oral and written comments regarding the proposed regulations will be accepted via email, phone or fax through 
October 29, 2018 Notice. Submit comments to Kimberly Thielen Cremers, Minnesota Department of Agriculture, 625 
Robert Street North, St Paul, MN 55155, email: kimberly.tcremers@state.mn.us, phone: (651)201-6329, fax: (651)201-
6108.  

For more information on emerald ash borer, including a copy of the emergency quarantine, visit the Minnesota De-
partment of Agriculture website at www.mda.state.mn.us/eab.

Minnesota Department of Agriculture
Division of Pesticide and Fertilizer Management

Announcement Of Turfgrass Best Management Practice Adoption

The Minnesota Department of Agriculture (MDA) announces their adoption of best management practices (BMPs) 
for nitrogen and phosphorus fertilizer use on turfgrass in Minnesota.

The purpose of the BMPs is to protect water quality while at the same time being economical and practical to imple-
ment. They refer to practices relating to the timing, rate, placement and source of fertilizer application and other practices 
that increase fertilizer use efficiency and decrease potential loss to the environment.

On July 31, 2017 a draft of the best management practices (BMPs) for nitrogen and phosphorus fertilizer use on 
turfgrass in Minnesota was posted in the State Register with a request for review and comments. Based on comments 
received from turfgrass managers, turfgrass fertilizer manufacturers, university specialists, state agency specialists, and 
educators, the draft BMPs were revised into their final form which now has been adopted. The Minnesota Department of 
Agriculture appreciates the input it received and thanks the Turfgrass Science Program at the University of Minnesota for 
their partnership in preparing the document.

The best management practices (BMPs) for nitrogen and phosphorus fertilizer use on turfgrass can be used as a 
stand-alone document or used as a source document for developing targeted outreach publications and programs. In the 
coming months the Minnesota Department of will develop a short guidance document based on the BMPs that is primari-
ly focused on homeowners.

A copies of the final BMP document is available at www.mda.state.mn.us/turffertilizerbmps or by contacting Jen 
Schaust, Minnesota Department of Agriculture, jen.schaust@state.mn.us, 651-201-6322.
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Official Notices
Department of Health and Department of Human Services

Division of Health Policy, Health Care Homes Section
REQUEST FOR COMMENTS for Possible Amendment to Department of Health, Health 
Care Homes rules, Minnesota Rules, 4764.0010–4764.0070; Revisor’s ID Number 4548

Subject of Rules. The Minnesota Department of Health and Minnesota Department of Human Services jointly request 
comments on its possible amendments to rules governing Health Care Homes. The legislature authorized this rule as a 
health reform measure in 2008 and the departments adopted it in 2010. After eight years of administering this rule, the 
Departments are considering amending the rule amendments to bring it up to date, based on this experience and subse-
quent changes to the Health Care Homes statute. Other potential changes to the HCH requirements may include adding a 
model that recognizes clinics’ differing capabilities, especially some of the clinics’ advanced performance. Such a model 
could apply standards for key factors and activities that influence health. Examples are:

•	 screening and referrals for social determinants,
•	 addressing total health needs of the clinic population,
•	 identifying and addressing health disparities, and
•	 working with community partners to develop shared population health improvement goals.

The Departments also will consider other health care homes issues that may emerge while amending the rule, as time 
permits.

Persons Affected. The amendment to the rules would likely affect primary care clinics that are certified health 
care homes. The amendment would also likely affect clinicians, other health care professionals, other clinic staff, health 
systems, patients and families, and others supporting primary care clinics and patients.

Statutory Authority. Minnesota Statutes, section 256B.0751, authorizes the Departments to jointly adopt rules for certi-
fying health care homes for state health care programs according to criteria contained in statute:

•	 emphasizing the use of primary care;
•	 focus on delivery of high quality, efficient, and effective health care services;
•	 encourage patient-centered care;
•	 provide patients with consistent, ongoing contact with a personal clinician or team of clinical professionals;
•	 ensure comprehensive care plans for patients with complex or chronic conditions;
•	 enables providers to practice to the fullest extent of their license;
•	 focus initially on patients with or at risk for chronic health conditions;
•	 incorporate measures of quality, resource use, cost, and patient experience;
•	 ensure use of health information technology and registries; and
•	 encourage use of scientifically based health care and patient decision-making.

Public Comment. Interested persons or groups may submit comments or information on these possible rules in 
writing until the Departments publish further notice in the State Register that it intends to adopt or to withdraw the rules. 
The Departments will not publish a notice of intent to adopt the rules until more than 60 days have elapsed from the date 
of this request for comments. The Departments plan to appoint an advisory committee to comment on the possible rules. 

Rules Drafts. The Departments have not yet drafted the possible rule amendments. Interested persons may 
review the current rule for considering comments to submit: Health Care Homes rule, Chapter 4764  
https://www.revisor.mn.gov/rules/?id=4764 

Agency Contact Person. Direct your written comments, questions, and requests for more information on these 
possible rules to Chris Dobbe, Minnesota Department of Health, Health Care Homes, phone (651) 201-5421; fax: (651) 
201-3830; and email: health.healthcarehomes@state.mn.us.

Alternative Format. Upon request, MDH will make this information available in an alternative format, such as 
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Official Notices
large print, braille, or audio. To make such a request, please contact the agency contact person at the address or telephone 
number listed above.

NOTE: Comments received in response to this notice will not necessarily be included in the formal rulemaking 
record submitted to the administrative law judge if and when a proceeding to adopt rules is started. An agency is required 
to submit to the judge only those written comments received in response to the rules after they are proposed. If you sub-
mitted comments during the development of the rules and you want to ensure that the Administrative Law Judge reviews 
the comments, you should resubmit the comments after the rules are formally proposed.

Dated: September 17, 2018   Jan K. Malcom
Commissioner

 Minnesota Department of Health

Dated: September 17, 2018   Amy Akbay
Chief Legal Counsel

      Minnesota Department of Human Services 

Department of Human Services
Children and Family Services Administration, Child Care Services

REQUEST FOR COMMENTS for Possible Amendment to Rules Governing the Child 
Care Assistance Program, Minnesota Rules, Parts 3400.0010 – 3400.0235; Revisor’s ID 
4560 

Subject of Rules. The Minnesota Department of Human Services requests comments on its possible amendments 
to the rules governing the child care assistance program (CCAP). During the 2017 legislative session, many changes 
were made to CCAP. Most of the changes were required under the Child Care and Development Block Grant (CCDBG) 
Act of 2014. The Department is considering amending the rules to align with these federal and state statutory changes, 
adding clarity and consistency. The proposed rules amendments will focus on providing equal access to stable child 
care for low-income children and strengthening requirements to protect the health and safety of children in child care 
and receiving CCAP funding. The rules amendments will address determination of income for eligibility, frequency of 
redetermination, determination of copayments, maintaining consistent child care authorizations for children, reporting 
responsibilities for participants, provider requirements, and payment policies. 

Persons Affected. The rules amendments will likely affect families participating in CCAP and their child care pro-
viders, as well as the counties, tribes, and contracted agencies that administer CCAP.

Statutory Authority. Minnesota Statutes, sections 119B.02, subdivisions 1 and 3; 119B.04, subdivision 2; and 
119B.06, subdivision 2, authorize DHS to adopt rules for administering CCAP, the child care development fund, and 
CCDBG. 

Public Comment. Interested persons or groups may submit comments or information on these possible rules amend-
ments in writing or orally until further notice is published in the State Register that the Department intends to adopt or 
to withdraw the rules. The Department will not publish a notice of intent to adopt the rules until at least 60 days have 
elapsed from the date of this request for comments.

Advisory Committee. The Department plans to appoint an advisory committee to comment on the possible amend-
ments to the child care assistance program rules. Persons interested in serving on such a committee should contact 
Andrea Lentini (contact information below) by October 15, 2018. The Department will make final selection of advisory 
committee members.

Rules Drafts. The Department does not anticipate that a draft of the rules amendments will be available before the 
publication of the proposed rules. 
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Agency Contact Person. Written or oral comments, questions, and requests for more information on this possible 

rules amendment should be directed to Andrea Lentini, regarding CCAP policy, or Vanessa Vogl, regarding rulemaking: 

 Andrea Lentini
Minnesota Department of Human Services

Child Care Services
PO Box 64962

Saint Paul, MN 55164-0962
Phone: (651) 431-4045

Andrea.Lentini@state.mn.us

Vanessa Vogl
Minnesota Department of Human Services

Administrative Law Office
PO Box 64254

Saint Paul, MN 55164-0254
Phone: (651) 431-3168
Fax: (651) 431-7714

Vanessa.Vogl@state.mn.us

TTY users may call the Department at (800) 627-3529. You can also submit written comments via the Office of Ad-
ministrative Hearings Rulemaking e-comments website at https://minnesotaoah.granicusideas.com/discussions. 

Alternative Format. Upon request, this information can be made available in an alternative format, such as large 
print, braille, or audio. To make such a request, please contact the agency contact person at the address or telephone 
number listed above.

NOTE: Comments received in response to this notice will not necessarily be included in the formal rulemaking re-
cord submitted to the administrative law judge if and when a proceeding to adopt rules is started. The agency is required 
to submit to the judge only those written comments received in response to the rules after they are proposed. If you sub-
mitted comments during the development of the rules and you want to ensure that the Administrative Law Judge reviews 
the comments, you should resubmit the comments after the rules are formally proposed.

Dated: August 17, 2018

Amy Akbay, Chief General Counsel
Minnesota Department of Human Services

State Board of Investment
Notice to Institutional Investment Management Firms for consideration to potentially 
Manage a Portion of the Pension Assets and Other Accounts

The Minnesota State Board of Investment (MSBI) retains institutional investment management firms to manage 
a portion of the pension assets and other accounts under its control.  Periodically, the MSBI will conduct a search for 
institutional investment management firms on an as needed basis.  For additional information on the domestic stock, 
international stock, or domestic bond portfolio programs for the MSBI, firms are asked to write to the following address 
for additional information:
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Official Notices
External Manager Program

Minnesota State Board of Investment
60 Empire Drive, Suite 355
St. Paul, MN  55103-3555

Tel.:(651) 296-3328
Fax:(651) 296-9572

E-mail: minn.sbi@state.mn.us

Please refer to this notice in your written request.

Department of Labor and Industry
Workers’ Compensation Division

Notice Of Adjustment Of Threshold For Payment For Catastrophic, High-Cost Injuries 
Under Minnesota Statutes, Section 176.1362, Subdivision 2 

Notice is hereby given that on October 1, 2018, the threshold for payment of inpatient hospital services, articles and 
supplies provided to patients with catastrophic, high-cost workers’ compensation injuries is adjusted 5.51 percent, pursu-
ant to Minnesota Statutes, section 176.1362, subdivision 2 (a), to $206,822. 

The 5.51 percent adjustment increases the threshold, from $196,021 to $206,822, for workers’ compensation patients 
discharged on or after Oct. 1, 2018. If a hospital's usual and customary charges exceed $206,822, payment is 75 percent 
of the hospital’s charges instead of the MS- DRG amount calculated according to the PC-Pricer.  

The adjustment reflects the percent increase in the average total charges per inpatient admission based on data avail-
able as of July 1, 2018, from the Health Care Cost Information System maintained by the Department of Health pursuant 
to Minnesota Statutes, chapter 144. Based on this data, the average total charges per admission for non-Critical Access 
Hospitals from 2015 were $38,284 and the average total charges per admission from 2016 were $40,393, an increase of 
5.51 percent. 

Date: September 17, 2018              
 Ken B. Peterson, Commissioner

 Department of Labor and Industry
Workers’ Compensation Division

Notice of Annual Adjustment to Workers’ Compensation Vocational Rehabilitation Hourly 
Rates

1. The commissioner may adjust the maximum hourly rates for workers’ compensation vocational rehabilitation 
services annually on October 1, but any increase is limited by the annual adjustment under Minnesota Statutes, section 
176.645.  Minn. R. 5220.1900, subp. 1b (2018). 

2.  A Notice of Adoption of amendments to the maximum rehabilitation fees in Minn. R. 5220.1900 was published 
in the State Register on September 17, 2018, with an effective date of September 24, 2018. Pursuant to the amendments, 
the maximum hourly rate for qualified rehabilitation consultant (QRC) services provided on or after September 24, 2018, 
through September 30, 2018, was adjusted to $103.10. 

3. Notice is hereby given that, for services provided on or after October 1, 2018, the maximum hourly rates for 
workers’ compensation vocational rehabilitation services shall be adjusted as follows: 
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The maximum hourly rate for QRC services, as amended as described in paragraph 2, will increase by 3.00 percent, 

to $106.19; and 

The maximum hourly rate for job development and placement services will increase by 3.00 percent, to $85.06.  

Dated: September 17, 2018 
Ken B. Peterson, Commissioner                                                                                                                                                                                                                              

Department of Labor and Industry
Workers’ Compensation Division

Notice of availability of Ambulatory Surgical Center addenda under Minnesota Statutes, 
section 176.1363, subdivision 2

Notice is hereby given that the applicable Ambulatory Surgical Center (ASC) addenda to be used to calculate 
payment for covered workers’ compensation surgical procedures and ancillary services provided by an ASC on or after 
October 1, 2018, are Addenda AA, BB, and DD1, updated June 28, 2018, of the Medicare Ambulatory Surgical Center 
Payment System (ASCPS).  

The June 28, 2018 Addenda AA, BB, and DD1 are the most recent ASCPS addenda available on Medicare’s Web site 
as of July 1, 2018. Links to these ASCPS addenda, applicable federal regulations, the applicable chapter of the Medicare 
claims manual, and instructions for calculating payment for workers’ compensation services provided by an ASC are 
available on the Department of Labor and Industry’s Web site at  
www.dli.mn.gov/business/workers-compensation/work-comp-medical-fee-schedules-ascps.  

This Notice is provided pursuant to Laws of Minnesota 2018, chapter 185, article 4, section 1, subdivision 2(b), (to 
be codified as Minn. Stat. § 176.1363, subd. 2 (b)), which states:  

Payment under this section is effective for covered surgical procedures and ancillary services provided by an ASC 
on or after October 1, 2018, through September 30, 2019, and shall be based on the addenda AA, BB, and DD1 most 
recently available on the Centers for Medicare and Medicaid Services Web site as of July 1, 2018, and the corresponding 
rules and Medicare claims processing manual described in subdivision 1, paragraph (f).

Date: September 17, 2018
Ken B. Peterson, Commissioner

Department of Labor and Industry
Workers’ Compensation Division

Notice of availability of Hospital Outpatient Fee Schedule (HOFS), and HOFS conversion 
factors, under Minnesota Statutes, section 176.1364, subdivision 3

Notice is hereby given that the Hospital Outpatient Fee Schedule (HOFS) for payment of workers’ compensation 
outpatient hospital bills for services provided on or after October 1, 2018, is available on the Department of Labor and 
Industry’s Web site at: www.dli.mn.gov/business/workers-compensation/work-comp-medical-fee-schedules-hofs. The 
HOFS has two payment rates for each service – one for non-critical access hospitals of 100 or fewer licensed beds and 
one for hospitals with more than 100 licensed beds. The conversion factors for the 2018 HOFS are $371.16 for non-criti-
cal access hospitals of 100 or fewer licensed beds and $197.38 for hospitals with more than 100 licensed beds.

The 2018 HOFS uses the most recent Hospital Outpatient Prospective Payment System, Addenda A and B, available 
on Medicare’s Web site as of July 1, 2018. 

This Notice is provided pursuant to Laws of Minnesota 2018, chapter 185, article 2, section 1, subdivision 3 (a), (to 
be codified as Minn. Stat. § 176.1364, subd. 3 (a)), which states:  
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Effective for hospital outpatient services on or after October 1, 2018, the commissioner shall establish a workers' 

compensation hospital outpatient fee schedule (HOFS) to establish the payment for hospital bills with charges for ser-
vices with a J1 or J2 status indicator as listed in the status indicator (SI) column of Addendum B and the comprehensive 
observation services Ambulatory Payment Classification (APC) 8011 with a J2 status indicator in Addendum A. The 
commissioner shall publish a link to the HOFS in the State Register before October 1, 2018, and shall maintain the cur-
rent HOFS on the department's Web site. 

Date: September 17, 2018
Ken B. Peterson, Commissioner

Department of Labor and Industry
Workers’ Compensation Division

Notice Of Availability Of Hospital Outpatient Fee Schedule (Hofs), And Hofs Conversion 
Factors, Under Minnesota Statutes, Section 176.1364, Subdivision 3

Notice is hereby given that the Hospital Outpatient Fee Schedule (HOFS) for payment of workers’ compensation 
outpatient hospital bills for services provided on or after October 1, 2018, is available on the Department of Labor and 
Industry’s Web site at: www.dli.mn.gov/business/workers-compensation/work-comp-medical-fee-schedules-hofs. The 
HOFS has two payment rates for each service – one for non-critical access hospitals of 100 or fewer licensed beds and 
one for hospitals with more than 100 licensed beds. The conversion factors for the 2018 HOFS are $371.16 for non-criti-
cal access hospitals of 100 or fewer licensed beds and $197.38 for hospitals with more than 100 licensed beds.

The 2018 HOFS uses the most recent Hospital Outpatient Prospective Payment System, Addenda A and B, available 
on Medicare’s Web site as of July 1, 2018. 

This Notice is provided pursuant to Laws of Minnesota 2018, chapter 185, article 2, section 1, subdivision 3 (a), (to 
be codified as Minn. Stat. § 176.1364, subd. 3 (a)), which states:  

Effective for hospital outpatient services on or after October 1, 2018, the commissioner shall establish a workers' 
compensation hospital outpatient fee schedule (HOFS) to establish the payment for hospital bills with charges for ser-
vices with a J1 or J2 status indicator as listed in the status indicator (SI) column of Addendum B and the comprehensive 
observation services Ambulatory Payment Classification (APC) 8011 with a J2 status indicator in Addendum A. The 
commissioner shall publish a link to the HOFS in the State Register before October 1, 2018, and shall maintain the cur-
rent HOFS on the department's Web site. 

Date: September 17, 2018
Ken B. Peterson, Commissioner

Minnesota Management & Budget
Budget Services Division

Notice of Rate for Provider Tax Research Credit

 NOTICE IS HEREBY GIVEN that pursuant to Minnesota Statutes 295.53, Subdivision 4a and 4a(e), the research 
tax credit for companies subject to the gross earnings tax under Minnesota Statutes 295.52 shall be 1.0 percent of reve-
nues for patient services used to fund expenditures for qualifying research conducted by an allowable research program 
in calendar year 2019. 

For additional information, please call Ahna Minge, Executive Budget Officer, at (651) 259-3690.

Myron Frans
Commissioner
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Minnesota Pollution Control Agency (MPCA)

Environmental Analysis and Outcomes Division
REQUEST FOR COMMENTS on Planned Amendments to Rules Governing Water 
Quality Standards – Use Classifications 2 and 7, Minnesota Rules chapter 7050, Revisor’s 
ID Number R-04561

NOTICE IS HEREBY GIVEN that the Minnesota Pollution Control Agency (MPCA) is requesting comments 
on planned amendments to water rules, Minnesota Rules, Chapter 7050 (Waters of the State). This rulemaking is referred 
to as the Water Quality Standards – Class 2 and 7 Use Change Rule. This rulemaking will update designated uses for 
some state waters to improve their restoration and protection. Assigning the appropriate beneficial use is an important 
first step in the process to assure the goals for each water body are attainable and can be protected. Comments should be 
submitted in writing according to the Public Comment section below.  

Plain English Summary. This Request for Comments is the MPCA’s legal notice of its intent to begin rulemak-
ing. This is the first of several opportunities for public comment and input. At this stage, we do not yet have a draft of 
new rule language. We want your feedback to inform us about the ideas described below in the Subject of Rules. This is 
an opportunity to provide comments on the MPCA’s planned amendments to the rules and an opportunity for you to pro-
vide comment or information on any relevant issues related to this rulemaking. For example, if you have information on 
costs to regulated parties related to these use classifications or data related to this rulemaking that you wish to share with 
us to inform our decisions, please submit that information in writing. Submitting your ideas and information at this early 
stage in rulemaking allows more time to address issues that may come up, and helps to ensure informed decision-making 
on our part.    

Subject of Rules. Minnesota’s surface waters are currently assigned, or designated, a number of possible bene-
ficial uses (e.g. drinking water, aquatic life, and recreation such as fishing and swimming) based on which beneficial uses 
are or should be attained in those waters. Different physical and chemical criteria apply depending on the beneficial uses 
that need to be protected in each water. The MPCA routinely reviews use designations to ensure that assigned beneficial 
uses are protective and attainable as defined by the Clean Water Act and Minnesota Rule. As the result of routine moni-
toring, stakeholder requests, and data generated by the Minnesota Department of Natural Resources (DNR) trout waters 
rulemaking, the MPCA has identified reaches where the currently designated beneficial use does not accurately reflect an 
attainable use. The designated beneficial use for each water body must be correct and appropriate because the designated 
use affects many water quality protection and restoration efforts (e.g. assessment, stressor identification, National Pollu-
tion Discharge Elimination System permitting, and Watershed Restoration and Protection Strategies).

These rule amendments will make updates and corrections to Class 2 (Aquatic Life) and Class 7 (Limited 
Resource Value Waters) beneficial use designations or classifications for streams and lakes. These updates fall into two 
groups: 1) reviewing streams and lakes for appropriate classification as cold or warm water habitats; and 2) reviewing 
streams under the tiered aquatic life use (TALU) framework. The TALU rules, recently approved by United States Envi-
ronmental Protection Agency, are a framework for classifying streams based on the aquatic life each supports or has the 
potential to support, and builds upon existing water quality standards.

This rulemaking focuses on assigning appropriate beneficial use designations and does not change numeric 
criteria or existing designated use frameworks. Planned changes include:

1) Update the documents incorporated by reference in Minn. R. 7050.0470 that list the specific use designations, 
and update the designated uses for approximately 200 stream reaches and lakes. 

2) Update the list of waters designated as cold water streams and lakes (Class 2A, 2Ae, and 2Ag), and revise 
Minn. R. 7050.0420. This will align the waters designated as Class 2A, 2Ae, and 2Ag in Minn. R. 7050.0470 to 
regulatory goals in Minnesota and federal regulations for the protection of cold water aquatic life and habitat. 
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The state rulemaking process requires agencies to consider several specific topics as it develops rules. The 

MPCA requests any information on:

1) Whether the cost of complying with the rule in the first year after the rule takes effect will exceed 
$25,000 for one small city or business (Minnesota Statutes, section 14.127).

2) Whether local governments might be required to adopt or amend an ordinance or other regulation in 
response to the changes (Minnesota Statutes, section 14.128).

3) The cumulative effect of the rule amendments with other federal and state regulations as related to the 
specific purpose of the rule (Minnesota Statutes, section 14.131(8)). Cumulative effect means the incre-
mental impacts that result from the proposed rule in addition to other rules, regardless of what state or 
federal agency has adopted the other rules.

Persons Affected. Amendments to these rules potentially affect all persons working with or interested in Water 
Quality Standards, such as persons working in planning, natural resource management, soil and water conversation, and 
environmental protection. Because the rule amendments will result in a more accurate classification of waters and more 
efficient, effective assessment and implementation of Water Quality Standards, persons with a general interest in the 
quality of Minnesota’s waters, such as fishing and tourism, may also be affected.  

Where to Get More Information. The webpage for this rulemaking at  
https://www.pca.state.mn.us/wqs-designated-uses provides information about updates to the beneficial use designations. 
The MPCA will post rulemaking documents on this webpage as they become available. As stated above, we do not yet 
have a draft of new rule language. However, a technical support document that provides information about the planned 
changes is available on the rule webpage.  

If you are interested in being notified when the draft rules are available for review and of other activities relating 
to this (or other MPCA rulemakings) register for GovDelivery bulletins at  
https://public.govdelivery.com/accounts/MNPCA/subscriber/new. The checkbox for the Class 2 and 7 Use Change Rule 
is located under the topic heading “Public Notices and Rulemaking.”

Statutory Authority. Minnesota Statutes, section 115.03, subdivision 1 grants the MPCA general authority to 
promulgate and/or revise rules relating to pollution of waters of the state, classify waters of the state, and to adopt water 
quality standards. Minnesota Statutes, section 115.44 grants the MPCA additional authority to group designated waters 
of the state into classes.

Public Comment. Interested persons or groups may submit written comments on these planned rule amend-
ments and on other information related to this rulemaking until 4:30 p.m. on Thursday, November 8, 2018. Submit 
written comments or information to the Office of Administrative Hearings Rulemaking e-Comments website at  
https://minnesotaoah.granicusideas.com. Any questions about submitting comments via the Rulemaking e-Comments 
website should be directed to Denise Collins, Office of Administrative Hearings, telephone 651-361-7875 and  
denise.collins@state.mn.us. All comments received are public and will be available for review at the Office of Adminis-
trative Hearings. The MPCA will not publish a notice of intent to adopt rules until more than 60 days have elapsed from 
the date of this request for comments. The MPCA does not plan to appoint an advisory committee to comment on the 
planned rule amendments. 

MPCA Contact Person. The MPCA contact person is Mary H. Lynn at the MPCA, 520 Lafayette Road North, 
St. Paul, MN 55155-4194; telephone 651-757-2439; and mary.lynn@state.mn.us. You may also call the MPCA at 651-
296-6300 or 800-657-3864 or use your preferred relay service info.pca@state.mn.us.

Alternative Format. Upon request, the information in this notice can be made available in an alternative 
format, such as large print, braille, or audio. To make such a request, please contact the MPCA contact person via the 
contact information listed above.

Note: Comments received in response to this notice will not necessarily be included in the formal rulemaking 
record submitted to the Administrative Law Judge if and when the MPCA starts a proceeding to adopt rules. The MPCA 
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is required to submit to the Administrative Law Judge only those written comments received in response to the draft 
rules after they are proposed. If you submit comments during the development of the rules and you want to ensure that 
the Administrative Law Judge reviews your comments, you must resubmit the comments after the rules are formally 
proposed.
 
Date: September, 10th 2018    John Linc Stine, Commissioner
       Minnesota Pollution Control Agency

 

State Grants & Loans
In addition to requests by state agencies for technical/professional services (published in the State Contracts 

Section), the State Register also publishes notices about grants and loans available through any agency or branch 
of state government.  Although some grant and loan programs specifically require printing in a statewide pub-
lication such as the State Register, there is no requirement for publication in the State Register itself. Agencies 
are encouraged to publish grant and loan notices, and to provide financial estimates as well as sufficient time for 
interested parties to respond.          

SEE ALSO: Office of Grants Management (OGM) at: http://www.grants.state.mn.us/public/

Department of Agriculture 
Pesticide and Fertilizer Management Division 

Notice of Request for Proposal Agricultural Fertilizer Research and Education Council 
(AFREC)

The Minnesota Department of Agriculture (MDA) is requesting proposals for directing fertilizer research and out-
reach programs. The Minnesota Legislature established the Minnesota Agricultural Fertilizer Research and Education 
Program for directing fertilizer research and outreach program.  The enabling legislation establishing the governing Ag-
ricultural Fertilizer Research and Education Council (AFREC) is Minnesota Statute 18C.70 and 18C.71.  The Minnesota 
Legislature also established the funding mechanism for the program. This year, up to $1,250,000 generated by fertilizer 
sales from July 1, 2017 to June 30, 2018, is available for this Request for Proposals (RFP).  Any organization, research 
entity, individual, or business with agricultural research capability is eligible to apply and receive funding. This includes 
farmers/farmer networks, institutions of higher education, research institutions, nonprofit organizations, agricultural 
cooperatives, and agricultural businesses with research capabilities. 

Eligible Projects
Eligible project activities include research that addresses one or more of the activities as defined by Minnesota Stat-

ute 18C.71. These activities include research, education, technology transfer related to the production and application 
of commercial fertilizer, soil amendments, and other plant amendments. AFREC’s goal is to have projects selected and 
contracts executed prior to the 2019 cropping season.

You may request a copy of the RFP packet (instructions and application forms) by contacting: 

E-mail: Luan.Johnsrud@state.mn.us
Mail:  Minnesota Department of Agriculture 

ATTN: Luan Johnsrud, State Program Administrator
Fertilizer Non-Point Section

625 Robert Street North
St. Paul, MN 55155

Phone: 320-634-7351
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Direct questions regarding this RFP to Luan Johnsrud, Luan.Johnsrud@state.mn.us or 320-634-7351. Questions 

will be accepted until November 16, 2018 at 4:00 pm. An anonymous summery of all questions received and their an-
swers will be relayed via email to all RFP proposal requesters by November 21, 2018. 

Other MDA personnel or representative not authorized to discuss this RFP with responders nor listed as a collabora-
tor or partner anywhere within the proposal. Contact with any MDA personnel not listed above could result in disqualifi-
cation.

All proposals must be submitted using the format in the prescribed proposal instructions and satisfy the criteria as 
outlined in the full text of the RFP.

Submission of Proposal Deadline
Deliver responses to this RFP to the address listed above no later than 3:00 p.m. November 29, 2018 Central Time. 

Late proposals will not be considered. Faxed or emailed proposals will not be considered.

This request does not obligate the State to award or complete the work contemplated in this notice. The State re-
serves the right to cancel this RFP if it is considered to be in its best interest.  All expenses incurred in responding to this 
notice are solely the responsibility of the responders.

Department of Commerce
Division of Energy Resources

Notice of Request for Information for Applied Research and Development Projects

The Minnesota Department of Commerce, Division of Energy Resources (“Department”) seeks responses to a 
Request for Information (RFI) from organizations or individuals interested in applied research and development projects 
that serve to accelerate the development and adoption of new energy efficient technologies and program strategies in 
Minnesota. The information obtained from this effort is intended to inform electric and natural gas utility Conservation 
Improvement Program (CIP) development and to guide state energy policy development.

The topic of this RFI is the Internet of Things (IoT). The IoT refers to the interconnection of everyday devices, 
objects, or sensors via the internet which enables those devices to send, receive and process data in real time. While the 
potential to achieve greater efficiency through IoT devices and systems is promising, significant challenges remain to 
adopting and implementing them. As a result, the Department would like to gather information and input about potential 
research topic ideas related to the use of IoT devices and systems in CIP. 

A Request for Information (RFI) and required forms will be available for download on the Department’s website 
(https://mn.gov/commerce/industries/rfp/) through Friday, November 16, 2018.  Potential responders may also request a 
hard copy of the RFI by mail from this office.  Requests for hard copies must be received by the Department no later than 
12:00 p.m. (Noon) Central Time (CT) on Wednesday, November 14, 2018.

The RFI and forms can be obtained from:

Preferred Method:  https://mn.gov/commerce/industries/rfp/

U.S. Postal Service:  Grants & Contracts Team
    Minnesota Department of Commerce
    Division of Energy Resources
    85 7th Place East, Suite 280
    St. Paul, MN  55101-2198

Submittals in response to this RFI must be received no later than 11:59pm Friday, November 16, 2018. Late sub-
missions may not be considered. Submittal instructions are detailed in the RFI.
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State Grants & Loans
A Request for Information (RFI) is for information-gathering purposes only and is not a Request for Propos-

als (RFP); Invitation for Bid (IFB); or an obligation or expectation on the part of Commerce to issue such notices. 
Commerce reserves the right to determine how and if it should proceed as a result of a RFI. All expenses incurred in 
responding to this notice are solely the responsibility of the responder.

Department of Employment and Economic Development (DEED)
Notice of Grant Opportunity

NOTICE IS HEREBY GIVEN that the Minnesota Department of Employment and Economic Development 
(DEED) places notice of any available grant opportunities online at https://mn.gov/deed/about/contracts/

State Contracts
     
Informal Solicitations:  Informal solicitations for professional/technical (consultant) contracts valued at over 

$5,000 through $50,000, may either be published in the State Register or posted on the Department of Administra-
tion, Materials Management Division’s (MMD) Web site.  Interested vendors are encouraged to monitor the P/T 
Contract Section of the MMD Website at www.mmd.admin.state.mn.us for informal solicitation announcements.  

Formal Solicitations:  Department of Administration procedures require that formal solicitations (announce-
ments for contracts with an estimated value over $50,000) for professional/technical contracts must be published in 
the State Register.  Certain quasi-state agency and Minnesota State College and University institutions are exempt 
from these requirements. 

Requirements:   There are no statutes or rules requiring contracts to be advertised for any specific length 
of time, but the  Materials Management Division strongly recommends meeting the following requirements: $0 
- $5000 does not need to be advertised.  Contact the Materials Management Division:  (651) 296-2600 $5,000 - 
$25,000 should be advertised in the State Register for a period of at least seven calendar days; $25,000 - $50,000 
should be advertised in the State Register for a period of at least 14 calendar days; and anything above $50,000 
should be advertised in the State Register for a minimum of at least 21 calendar  days.

Minnesota State Colleges and Universities (Minnesota State)
Bemidji State University 

Notice of Request for Proposal (RFP) for Geofencing/Mobile Location Targeting & IP  
Targeting

Bemidji State University is soliciting proposals for 4 million digital display ad impressions covering an unlimited 
number of individual campaigns.  The full Request for Proposal can be downloaded at: 

https://www.bemidjistate.edu/offices/business-services/procurement/rfps-and-bids/ 

Questions regarding this RFP should be directed to Ron Beckstrom at Ronald.Beckstrom@bemidjistate.edu by 2:00 
p.m. on Monday, October 1, 2018.  Responses to the questions will be posted to the BSU RFP website on October 4, 
2018.  

Please submit your original, signed, sealed proposal to:

Ron Beckstrom 
Director of Business Services

Bemidji State University
Business Services #5

1500 Birchmont Drive
Bemidji, MN   56601
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State Contracts
Sealed proposals must be received NO later than 2:00 PM, Thursday, October 11, 2018; late responses will not be 

considered.  Faxed or e-mailed responses will be rejected.  

Bemidji State University reserves the right to reject any or all proposals, to waive any irregularities or informalities, 
and to cancel the solicitation if it is considered to be in its own best interest.  This Request for Proposal does not obligate 
Bemidji State University to award a purchase order or contract. 

Minnesota State Colleges and Universities (Minnesota State)
Bemidji State University 

Contractor & Subcontractor Request for Qualifications (RFQ) for the Academic Learning 
Center & Campus Renovation 

Terra General Contractors, the Construction Manager at Risk, on behalf of Bemidji State University, is soliciting re-
sponses for review and prequalification of contractors and subcontractors to participate in the Academic Learning Center 
& Campus Renovation at Bemidji State University. 

To obtain a copy of the Request for Qualifications, please e-mail Ben Newlin with Terra General Contractors at 
bnewlin@terragc.com 

Minnesota State is not obligated to complete the proposed project and reserves the right to cancel the solicitation if it 
is considered to be in its best interest.

Minnesota State Colleges and Universities (Minnesota State)
Winona State University

Request for Proposals for Faculty-led India Travel Study Program

Notice is hereby given that Winona State University is seeking proposals for Faculty-led India Travel Study  
Program entitled “India Interdisciplinary Community Solutions”.  Proposal specifications are available by contacting 
Laura Mann, Purchasing Director, PO Box 5838, 106 Somsen Hall, Winona, MN 55987 or via email to lmann@winona.
edu.  Sealed proposals must be received by Laura Mann, Purchasing Director, at Winona State University, PO Box 5838 
or 175 West Mark Street, Business Office, Somsen Hall 106, Winona, MN 55987, by Oct 16, 2018 at 3:00 pm CST. 
Winona State University reserves the right to reject any or all proposals and to waive any irregularities or informalities in 
proposals received.

Minnesota State Colleges and Universities (Minnesota State)
Winona State University

Request for Proposals for Faculty-led Tanzania Travel Study Program

Notice is hereby given that Winona State University is seeking proposals for Faculty-led Tanzania Travel Study 
Program entitled “The Cultures and Ecology of East Africa-Tanzania”.  Proposal specifications are available by contact-
ing Laura Mann, Purchasing Director, PO Box 5838, 106 Somsen Hall, Winona, MN 55987 or via email to  
lmann@winona.edu.  Sealed proposals must be received by Laura Mann, Purchasing Director, at Winona State Univer-
sity, PO Box 5838 or 175 West Mark Street, Business Office, Somsen Hall 106, Winona, MN 55987, by Oct 18, 2018 at 
3:00 pm CST. Winona State University reserves the right to reject any or all proposals and to waive any irregularities or 
informalities in proposals received.
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State Contracts
Department of Health 
Request for Proposal for a Qualified Contractor to Advise, Develop and Deliver eLearning 
Modules for Health Care Homes

     The Minnesota Department of Health (MDH), Health Care Homes (HCH), is seeking proposals from qualified 
responders with knowledge and experience in instructional design and eLearning to develop, produce and deliver up to 
20 accessible eLearning training modules to support Minnesota’s Health Care Home program. The Responder will also 
provide expertise and technical assistance to HCH staff to help manage the project.

     The goal of this project is to create a Care Coordination eLearning course that will support clinics and providers 
in practice transformation and meeting the standards of the Health Care Homes model. The contract will be for nine 
months starting in October 2018.

   Proposals submitted in response to the Request for Proposals in this advertisement must be received by mail no 
later than 4:30 pm CST, October 15, 2018. Late proposals will not be considered.  Email or fax proposals will not be 
considered.

     The RFP can be viewed by visiting the Department of Health, Health Care Homes website:  
http://www.health.state.mn.us/healthreform/homes/collaborative/lcrequests.html 

     This request does not obligate the State to complete the work contemplated in this notice.   The State reserves 
the right to cancel this solicitation.  All expenses incurred in responding to this notice are solely the responsibility of the 
responder. 

Minnesota Department of Transportation (MnDOT)
Engineering Services Division

Notices Regarding Professional/Technical (P/T) Contracting

P/T Contracting Opportunities: MnDOT is now placing additional public notices for P/T contract opportunities 
on the MnDOT’s Consultant Services website. New public notices may be added to the website on a daily basis and be 
available for the time period as indicated within the public notice.  

Taxpayers’ Transportation Accountability Act (TTAA) Notices: MnDOT is posting notices as required by the 
TTAA on the MnDOT Consultant Services website.

MnDOT’s Prequalification Program: MnDOT maintains a Pre-Qualification Program in order to streamline the 
process of contracting for highway related P/T services.  Program information, application requirements, application 
forms and contact information can be found on MnDOT’s Consultant Services website. Applications may be submitted at 
any time for this Program.  

MnDOT Consultant Services website: www.dot.state.mn.us/consult

If you have any questions regarding this notice, or are having problems viewing the information on the Consultant 
Services website, please all the Consultant Services Help Line at 651-366-4611, Monday – Friday, 9:00am – 4:00pm.
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Non-State Public Bids, Contracts & Grants
The State Register also serves as a central marketplace for contracts let out on bid by the public sector.  The 

State Register meets state and federal guidelines for statewide circulation of public notices.  Any tax-supported 
institution or government jurisdiction may advertise contracts and requests for proposals from the private sector.  It 
is recommended that contracts and RFPs include the following:  1) name of contact person;  2) institution name, 
address, and telephone number;  3) brief description of commodity, project or tasks;  4) cost estimate;  and 5) final 
submission date of completed contract proposal.  Allow at least three weeks from publication date (four weeks 
from the date article is submitted for publication).  Surveys show that subscribers are interested in hearing about 
contracts for estimates as low as $1,000.  Contact editor for further details.

Besides the following listing, readers are advised to check: http://www.mmd.admin.state.mn.us/solicitations.
htm as well as the Office of Grants Management (OGM) at:  http://www.grants.state.mn.us/public/.

Dakota County, Dakota County Community Development Agency and 
Dakota County Regional Railroad Authority
Notice of Request for Proposals (RFP) for Lobbying Services in the State of Minnesota

Notice is hereby given that Dakota County, the Dakota County Community Development Agency (CDA) and the 
Dakota County Regional Railroad Authority (RRA) are soliciting Request for Proposals from interested and qualified 
parties for the purpose of lobbying services to be provided in the State of Minnesota. The County, the CDA and the RRA 
seek to contract with one or more individuals or firms to represent their interests and policy goals to the State Legislature, 
executive branch and other stakeholders, and to provide consultation regarding these activities.

A full Request for Proposals is available at Dakota County’s website:  
www.co.dakota.mn.us/Government/DoingBusiness/BidProposalsInformation

Proposals are due by Friday, October 12, 2018 at 4:30 PM CST.

Neither the County, nor the CDA, nor the RRA shall be liable for any pre-contractual expenses incurred by proposers 
in response to this Request for Proposals.

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2017 Distributed Antenna System (DAS) P2

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2017 Distributed Antenna System (DAS) P2
MAC Contract No: 106-3-570
Bids Close At:  2:00 p.m. on October 9, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public cor-
poration, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour 
indicated.  The work of this project includes the installation of fiber optic equipment within and between telecommunica-
tion rooms among the Minneapolis-St. Paul International Airport campus including Terminal 1-Lindbergh and Terminal 
2-Humphrey. 

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 5%.
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Bid Security: Each bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 
55430; PH: 763.503.3401: FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. Re-
quests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding documents 
in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 17, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Non-State Public Bids, Contracts & Grants

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 MSP Campus Building Roof Replacements

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2018 MSP Campus Building Roof Replacements
MAC Contract No: 106-3-588
Bids Close At:  2:00 pm, October 9, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public 
corporation, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and 
hour indicated.  This work includes partial removal and replacement of the existing roofing systems on the existing roof 
decks of the MSP Campus, scope may or may not include areas at Terminal 2-Humphrey. 

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 7%.

Bid Security: Each bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 
55430; PH: 763.503.3401; FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. 
Requests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding docu-
ments in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 17, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Exhibit A

OAH Docket No. 82-9029-35572

027
OAH-0035



403PageMinnesota State Register, Monday 24 September 2018(Cite 43 SR 403)

Non-State Public Bids, Contracts & Grants
Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 Terminal 2-Humphrey and Outbuildings Miscellaneous 
Modifications

Airport Location: Minneapolis-St. Paul International Airport
Project Name: 2018 Terminal 2-Humphrey and Outbuildings Miscellaneous Modifications
MAC Contract No.: 106-3-586
Bids Close At: 2:00 p.m. October 16, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public 
corporation, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and 
hour indicated. This project provides for general, mechanical, and electrical construction.

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 7%.

Bid Security: Each bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota.  

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Miller Dunwiddie; 
at the Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding 
documents may secure a complete digital set at http://www.questcdn.com. Bidders may download the complete set of 
digital bidding documents for $50.00 by entering eBidDoc™ #5943566 in the “Search Projects” page. Contact Quest 
Construction Data Network at 952-233-1632 or info@questcdn.com for assistance. Hard copy drawings and specifica-
tions will not be made available to Bidders.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 17, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 Terminal 1-Lindbergh Miscellaneous Modifications

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2018 Terminal 1-Lindbergh Miscellaneous Modifications
MAC Contract No: 106-2-874
Bids Close At:  2:00 p.m. on October 9, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public cor-
poration, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour 
indicated.  The work of this project includes several small projects at Terminal 1-Lindbergh. 

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 4%.
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Non-State Public Bids, Contracts & Grants
Bid Security: Each bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 

the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding doc-
uments may secure a complete set from:  Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, 
MN 55430; PH: 763.503.3401; FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): 
$150. Requests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding 
doccuments in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 17, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 Wayfinding Sign Backlighting Replacement

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2018 Wayfinding Sign Backlighting Replacement 
MAC Contract No: 106-2-849
Bids Close At:  2:00 p.m. on October 9, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public cor-
poration, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour 
indicated.  The Work includes the complete manufacture and installation of interior illuminated wayfinding, environmen-
tal graphics and directories.

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 5%

Bid Security: Each bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 
55430; PH: 763.503.3401; FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. 
Requests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding docu-
ments in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 17, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).
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Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 Plumbing Infrastructure Rehabilitation

Airport Location: Minneapolis-Saint Paul International Airport
Project Name:  2018 Plumbing Infrastructure Rehabilitation
MAC Contract No.: 106-2-875
Bids Close At: 2:00 p.m., October 09, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public 
corporation, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and 
hour indicated.  This project includes replacement of aging piping, valves, lift pumps and other miscellaneous plumbing 
upgrades.

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of TGB on this project is 3%.

Bid Security: Each bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota.  

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Michaud Cooley 
Erickson: at the Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring 
bidding documents may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brook-
lyn Park, MN 55430; PH: 763-503-3401; FX: 763-503-3409. Make checks payable to: Michaud Cooley Erickson. De-
posit per set (refundable): $150. Requests for mailing sets will be invoiced for mailing charges. Deposit will be refunded 
upon return of bidding documents in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 17, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 Terminal 1-Lindbergh Building Remediation Program

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2018 Terminal 1-Lindbergh Building Remediation Program
MAC Contract No: 106-2-876
Bids Close At:  2:00 p.m. on October 16, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public 
corporation, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and 
hour indicated.  This work is related to leak remediation and the maintenance of the exterior of Terminal 1-Lindbergh 
and Terminal 2-Humphrey. 

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 6%.

Non-State Public Bids, Contracts & Grants
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Non-State Public Bids, Contracts & Grants
Bid Security: Each bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 

the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 
55430; PH: 763.503.3401; FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. Re-
quests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding documents 
in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 17, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 Baggage Handling System

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2018 Baggage Handling System
MAC Contract No: 106-2-854
Bids Close At:  2:00 p.m. on October 23, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public 
corporation, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and 
hour indicated.  The work includes new Baggage Handling Systems (BHS) including the modifications and demolition 
of existing BHS. This BHS Project must be built in coordination with multiple concurrent MAC projects.

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 2%.

Bid Security: Each Bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Project Labor Agreement: This project is subject to the MAC’s Project Labor Agreement requirements. A copy [or 
sample] of the Project Labor Agreement and Contract Riders are included in the Appendix.

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 
55430; PH: 763.503.3401. Make checks payable to: Alliiance. Deposit per set (refundable): $150. Requests for mailing 
sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding documents in good condition 
within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 24, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).
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Non-State Public Bids, Contracts & Grants
Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 Concession Rebids Phase 3 Blade Signs

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2018 Concession Rebids Phase 3 Blade Signs
MAC Contract No: 106-2-878
Bids Close At:  2:00 p.m. on October 16, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public 
corporation, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and 
hour indicated.  This project provides for and replaces all main mall blade signs. Provides (11) for storage in packaging. 
Provide/recess electrical/ transfomers for LED fixtures. Provide/ relocate electrical at specified locations. Patch/ repair 
gyp. bd. and touch up paint to adjacent control joint. 

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 6%.

Bid Security: Each Bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 
55430; PH: 763.503.3401; FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. 
Requests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding docu-
ments in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 24, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2017 Card Access Modifications Phase 2

Airport Location: Minneapolis-St. Paul International Airport
Project Name:  2017 Card Access Modifications Phase 2
MAC Contract No: 106-2-897
Bids Close At:  2:00 p.m. on October 16, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public 
corporation, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and 
hour indicated.  The work consists of providing Secured Area Access Control System (SAACS) to existing Passenger 
Boarding Bridge doors throughout Terminal 1-Lindbergh

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.
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Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 6%.

Bid Security: Each Bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota. 

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Alliiance; at the 
Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding docu-
ments may secure a complete set from: Franz Reprographics; 2781 Freeway Boulevard, Suite 100; Brooklyn Center, MN 
55430; PH: 763.503.3401; FX: 763.503.3409. Make checks payable to: Alliiance. Deposit per set (refundable): $150. 
Requests for mailing sets will be invoiced for mailing charges. Deposit will be refunded upon return of bidding docu-
ments in good condition within 10 days of opening of bids.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 24, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Metropolitan Airports Commission (MAC)
Notice of Call for Bids for 2018 General Office Improvements

Airport Location: Proximate to the Minneapolis-St. Paul International Airport
Project Name: 2018 General Office Improvements
MAC Contract No.: 106-3-587
Bids Close At: 2:00 p.m. October 16, 2018

Notice to Contractors: Sealed Bid Proposals for the project listed above will be received by the MAC, a public cor-
poration, at the office thereof located at 6040-28th Avenue South, Minneapolis, Minnesota 55450, until the date and hour 
indicated. This project provides for general, mechanical, and electrical construction.

Note: You can sign up on our Web site (www.metroairports.org) to receive email notifications of new business op-
portunities or go directly to https://public.govdelivery.com/accounts/MNORGMAC/subscriber/topics?gsp-CODE_RED 
and choose this and other topics about which you are interested.

Targeted Group Businesses (TGB): The goal of the MAC for the utilization of Targeted Group Businesses on this 
project is 8%.

Bid Security: Each Bid shall be accompanied by a "Bid Security" in the form of a certified check made payable to 
the MAC in the amount of not less than five percent (5%) of the total bid, or a surety bond in the same amount, running 
to the MAC, with the surety company thereon duly authorized to do business in the State of Minnesota.  

Availability of Bidding Documents: Bidding documents are on file for inspection at the office of Miller Dunwiddie; 
at the Minnesota Builders Exchange; Dodge Data and Analytics; and NAMC-UM Plan Room. Bidders desiring bidding 
documents may secure a complete digital set at http://www.questcdn.com. Bidders may download the complete set of 
digital bidding documents for $50.00 by entering eBidDoc™ #5950932 in the “Search Projects” page. Contact Quest 
Construction Data Network at 952-233-1632 or info@questcdn.com for assistance. Hard copy drawings and specifica-
tions will not be made available to Bidders.

MAC Internet Access of Additional Information: A comprehensive Notice of Call for Bids for this project will be 
available on September 24, 2018, at MAC’s web address of  
http://www.metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx (construction bids).

Non-State Public Bids, Contracts & Grants
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Non-State Public Bids, Contracts & Grants
Metropolitan Airports Commission (MAC)
Public Notice for Statements of Qualifications for Sustainability Consulting Services

The Metropolitan Airports Commission (MAC) is requesting Statements of Qualifications from firms interested in 
providing sustainability consulting services. 

The MAC’s Request for Qualifications for Sustainability Consulting Services (RFQ) is available for download on the 
MAC’s website at: https://metroairports.org/Airport-Authority/Business-Opportunities/Solicitations.aspx. 

Questions about this RFQ must be received by 4:00pm on Thursday, October 11, 2018. 

Electronic copies of Statements of Qualifications must be received on or before 4:00pm on Thursday, October 18, 
2018.

The contact person for this RFQ is Ms. Naomi Pesky, VP Strategy and Stakeholder Engagement, and she may be 
contacted via phone at 612.713.8782 or via email at naomi.pesky@mspmac.org. 

Regenerative Medicine Minnesota 
Grant Opportunity Announcement

The state-funded Regenerative Medicine Minnesota program awards $4.35 million in grants for scientific and med-
ical research, biobusiness/biotechnology infrastructure, education programs, and patient care that help bring the benefits 
of regenerative medicine to Minnesotans throughout the state. Research grant RFPS released 9/17/2018; all other RFPs 
will be released on 1/28/2019. Go to www.RegenMedMN.org/apply-grant for applications and information.
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Exhibit B  

Children and Family Services, Child Care Assistance Program 

Proposed Amendment to Rules Governing the Child Care Assistance Program, Minnesota Rules, 
Parts 3400.0010 through 3400.0235; Revisor’s ID 4560 

OAH Docket number 82-9029-35572 

EXHIBIT B: 
NOT APPLICABLE – PETITION FOR RULEMAKING 

A petition for rulemaking is not included as an exhibit because there was not a petition 
filed regarding these rules.
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Exhibit C  

Children and Family Services, Child Care Assistance Program 

Proposed Amendment to Rules Governing the Child Care Assistance Program, Minnesota Rules, 
Parts 3400.0010 through 3400.0235; Revisor’s ID 4560 

OAH Docket number 82-9029-35572 

EXHIBIT C: 
PROPOSED RULE CHANGES, 

INCLUDING THE REVISOR’S APPROVAL 
FOR PUBLICATION DATED FEB. 25, 2022 
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1.1 Department of Human Services

1.2 Proposed Permanent Rules Relating to Child Care Assistance Program

1.3 3400.0010 PURPOSE AND APPLICABILITY.

1.4 Subpart 1. Purpose. The purpose of this chapter is to:

1.5 A. govern the administration of the child care fund, to reduce, according to a

1.6 sliding fee schedule, the costs of child care services for eligible families to enable them to

1.7 seek or retain employment or to participate in education or training programs to obtain

1.8 employment,; and to

1.9 B. provide eligible families with the financial resources to find and afford quality

1.10 child care for their children supporting their children's development, school readiness, and

1.11 well-being. This chapter sets establishes child care assistance eligibility and child care

1.12 assistance authorization standards for recipients participants and registered child care

1.13 providers and administrative requirements for child care assistance program (CCAP) agencies

1.14 administering the child care funds fund.

1.15 Subp. 2. Applicability. This chapter applies to all county and human service boards

1.16 CCAP agencies providing child care assistance services to eligible families, registered child

1.17 care providers, and child care providers seeking to register for child care assistance under

1.18 Minnesota Statutes, sections 119B.011 to 119B.16 chapter 119B.

1.19 3400.0020 DEFINITIONS.

1.20 Subpart 1. Scope. As used In parts 3400.0010 to 3400.0230, the terms defined in

1.21 Minnesota Statutes, section 119B.011, have the meanings given them in that section, and

1.22 the following terms have the meanings given them in this part.

1.23 Subp. 1a. 12-month eligibility period. "12-month eligibility period" means the time

1.24 period after a CCAP agency has approved a family's application or completed a

1.25 redetermination of a family's eligibility until the family's next eligibility determination.

13400.0020

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

037
OAH-0045



2.1 Subp. 1b. 12-month reporter. "12-month reporter" means a family that is not a

2.2 schedule reporter.

2.3 Subp. 1c. 15-day adverse action notice. "15-day adverse action notice" means the

2.4 written notification that a family or child care provider receives 15 days in advance of a

2.5 negative action impacting the family's or child care provider's eligibility or authorization.

2.6 Subp. 1d. A setting subject to public education standards. "A setting subject to

2.7 public education standards" means an education program that meets the state's expectations

2.8 for student learning in K-12 public schools, such as Head Start programs and prekindergarten

2.9 or school-age care programs.

2.10 Subp. 1e. Activity schedule. "Activity schedule" means the days and times when a

2.11 parentally responsible individual works, attends school, or participates in an authorized

2.12 activity allowed by Minnesota Statutes, section 119B.05, subdivision 1. When a parentally

2.13 responsible individual has a job with a flexible schedule, activity schedule means the typical

2.14 days and times that the parentally responsible individual works or the possible days and

2.15 times when the parentally responsible individual may work.

2.16 Subp. 2. [Repealed, 26 SR 253]

2.17 Subp. 3. [Repealed, 26 SR 253]

2.18 Subp. 4. [See repealer.]

2.19 Subp. 5. Administrative expenses. "Administrative expenses" means costs associated

2.20 with the direct services administration of the child care fund. Administrative expenses

2.21 include:

2.22 A. salaries, wages, and related payroll expenses incurred that a CCAP agency

2.23 incurs in the administration of the child care fund, including direct personnel costs, expenses

2.24 for general administration and supervision, and expenses for secretarial, clerical, accounting,

2.25 and other support services;
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3.1 [For text of items B to E, see Minnesota Rules]

3.2 Subp. 6. [Repealed, 26 SR 253]

3.3 Subp. 7. [Repealed, 26 SR 253]

3.4 Subp. 8. Allocation. "Allocation" means the share of the total state appropriation of

3.5 money from the child care funds fund that a county or Tribe may earn and be reimbursed

3.6 for in use during an allocation period. The commissioner may raise or lower a county's or

3.7 Tribe's allocation may be raised or lowered during the allocation period when the

3.8 commissioner redistributes unexpended or unencumbered allocations or when additional

3.9 funds money become available.

3.10 Subp. 9. [Repealed, 26 SR 253]

3.11 Subp. 9a. [Renumbered subp 11a]

3.12 Subp. 9a. Authorized activity. "Authorized activity" means a parentally responsible

3.13 individual is seeking employment or participating in an employment, education, or training

3.14 program as allowed by Minnesota Statutes, section 119B.10, or an MFIP family participating

3.15 in an authorized activity as allowed by Minnesota Statutes, section 119B.05, subdivision

3.16 1.

3.17 Subp. 10. [Repealed, 26 SR 253]

3.18 Subp. 10a. Authorized hours. "Authorized hours" means the number of hours in a

3.19 service period, not to exceed the maximum hour limit established in Minnesota Statutes,

3.20 section 119B.09, subdivision 6, that may be paid for payable for a child from the child care

3.21 for a child fund.

3.22 Subp. 10b. Back-up child care provider. "Back-up child care provider" means a

3.23 child care provider that meets the criteria of part 3400.0120, subpart 1, and cares for a child

3.24 on a sporadic basis when the child's primary or secondary child care provider is unavailable.
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4.1 Subp. 10c. Certified license-exempt child care center. "Certified license-exempt

4.2 child care center" has the meaning given in Minnesota Statutes, section 245H.01.

4.3 Subp. 11. [Repealed, 26 SR 253]

4.4 Subp. 9a. 11a. Child in an at-risk population. "Child in an at-risk population" means

4.5 a child with environmental or familial factors that create barriers to a the child's optimal

4.6 achievement. Factors include, but are not limited to, such as a federal or state disaster,

4.7 limited English proficiency in a family, a history of abuse or neglect, a determination that

4.8 the children are child is at risk of abuse or neglect, family violence, homelessness, the age

4.9 of the child's mother, the level of maternal education, mental illness, a developmental

4.10 disability, or parental chemical dependency, or a history of other substance abuse.

4.11 [For text of subpart 12, see Minnesota Rules]

4.12 Subp. 12a. Child care assistance household. "Child care assistance household" means

4.13 individuals living in the same home, including individuals who are temporarily absent from

4.14 the home, who are a family as defined by Minnesota Statutes, section 119B.011, subdivision

4.15 13.

4.16 Subp. 12b. Child care assistance program. "Child care assistance program" means

4.17 financial assistance for child care costs. The child care assistance program supports a

4.18 parentally responsible individual with a low income who is employed, engaged in a job

4.19 search, or engaged in education. The child care assistance program ensures that children of

4.20 parentally responsible individuals have access to child care and are prepared to enter school.

4.21 Subp. 12c. Child care center employee. "Child care center employee" means:

4.22 A. a person employed by a licensed or certified license-exempt child care center;

4.23 B. a person who is not employed by a licensed or certified license-exempt child

4.24 care center who has direct contact with children that the center serves and who has a
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5.1 background study required by Minnesota Statutes, section 245C.03, subdivision 1, paragraph

5.2 (a), clause (3);

5.3 C. a person who is a contractor under Minnesota Statutes, section 245C.02,

5.4 subdivision 9; or

5.5 D. a person who is a child care staff member under Code of Federal Regulations,

5.6 title 45, section 98.43(a)(2)(ii).

5.7 Subp. 12d. Commissioner. "Commissioner" means the commissioner of the state

5.8 agency that supervises the child care assistance program.

5.9 Subp. 12e. Copayment. "Copayment" means the amount that a family must contribute

5.10 to child care costs as determined under Minnesota Statutes, section 119B.12.

5.11 Subp. 12f. Child care assistance program agency or CCAP agency. "Child care

5.12 assistance program agency" or "CCAP agency" means a county agency, Tribal agency, or

5.13 subcontracted agency designated by the county board or Tribal council to administer the

5.14 child care assistance program (CCAP).

5.15 Subp. 12g. Department. "Department" means the state agency that supervises the

5.16 child care assistance program.

5.17 Subp. 13. [Repealed, 26 SR 253]

5.18 Subp. 14. [Repealed, 26 SR 253]

5.19 Subp. 15. [Repealed, 26 SR 253]

5.20 Subp. 16. [Repealed, 26 SR 253]

5.21 Subp. 17. [Repealed, 26 SR 253]

5.22 [For text of subpart 17a, see Minnesota Rules]
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6.1 Subp. 18.  Documentation. "Documentation" means a written statement or record,

6.2 including an electronic record, that substantiates or validates an assertion made by a person

6.3 or an action taken by an administering agency a CCAP agency.

6.4 [For text of subpart 18a, see Minnesota Rules]

6.5 Subp. 19. [Repealed, 26 SR 253]

6.6 Subp. 20. Eligible relative caregiver. "Eligible relative caregiver" means a person

6.7 identified under Minnesota Statutes, section 256J.08, subdivision 11, (1) who is a caregiver

6.8 of a child receiving a MFIP child-only grant or (2) who is a caregiver receiving an MFIP

6.9 participant grant and the MFIP caregiver of a child. A person has the status of an eligible

6.10 relative caregiver for child care assistance if the person is a caregiver receiving assistance

6.11 under Minnesota Statutes, chapter 256J. After an eligible relative caregiver begins receiving

6.12 child care assistance, status as an the eligible relative caregiver continues through retains

6.13 eligible caregiver status for all child care assistance programs until there is a break in the

6.14 eligible relative caregiver's eligibility for child care assistance.

6.15 Subp. 20a. Extended eligibility. "Extended eligibility" means that a family continues

6.16 to be eligible for child care assistance for up to three months or until the family's

6.17 redetermination, whichever occurs first, after a parentally responsible individual experiences

6.18 a permanent end to the individual's only authorized activity or when another parentally

6.19 responsible individual moves into the household and is not participating in an authorized

6.20 activity. During a family's extended eligibility period, a CCAP agency must not reduce the

6.21 family's authorized amount of child care unless the family requests a reduction of the

6.22 authorized amount of child care.

6.23 Subp. 21. [Repealed, 26 SR 253]

6.24 Subp. 22. [Repealed, 26 SR 253]

6.25 Subp. 23. [Repealed, 26 SR 253]
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7.1 Subp. 24. [See repealer.]

7.2 Subp. 25. Full calendar month. "Full calendar month" means from the first day of

7.3 a month to through the last day of that month.

7.4 Subp. 26. Full-day basis. "Full-day basis" means child care provided by that a family

7.5 has scheduled and a CCAP agency has authorized with a child care provider for more than

7.6 five hours per day.

7.7 Subp. 27. [Repealed, 30 SR 1318]

7.8 [For text of subpart 28, see Minnesota Rules]

7.9 Subp. 28a. Imminent risk. "Imminent risk" means an immediate and impending threat

7.10 to the health, safety, or rights of a child while in the care of a child care provider.

7.11 Subp. 29. [Repealed, 26 SR 253]

7.12 Subp. 29a. Immunization record. "Immunization record" means the statement

7.13 described in Minnesota Statutes, section 121A.15, subdivision 1,; 3, paragraph (c) or (d),;

7.14 or 4.

7.15 Subp. 30. [Repealed, 26 SR 253]

7.16 Subp. 31. [Repealed, 26 SR 253]

7.17 Subp. 31a. MR 2001 [Removed, L 2003 1Sp14 art 1 s 106]

7.18 [For text of subpart 31b, see Minnesota Rules]

7.19 Subp. 31c. Legal nonlicensed child care setting. "Legal nonlicensed child care

7.20 setting" means the indoor and outdoor space where a legal nonlicensed child care provider

7.21 provides child care.

7.22 Subp. 31d. Licensed child care center. "Licensed child care center" means a child

7.23 care program operating at a facility requiring a license under Minnesota Statutes, chapter
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8.1 245A. A licensed child care center is not excluded from licensure under Minnesota Statutes,

8.2 section 245A.03, subdivision 2, and is not required to be licensed under parts 9502.0315 to

8.3 9502.0445 as a family or group family day care home.

8.4 Subp. 31e. Licensed family child care provider. "Licensed family child care provider"

8.5 means:

8.6 A. an individual who is licensed to provide child care under Minnesota Statutes,

8.7 chapter 245A, when the individual operates as a child care provider within the terms of the

8.8 license;

8.9 B. an individual who: (i) holds a valid child care license issued by another state

8.10 or a Tribe; (ii) provides child care services in the licensing state or in the area under the

8.11 licensing Tribe's jurisdiction; and (iii) is in compliance with federal health and safety

8.12 requirements certified by the licensing state or Tribe or determined by the receipt of child

8.13 care development block grant funds in the licensing state; or

8.14 C. an individual who provides child care while operating under the jurisdiction of

8.15 the federal government.

8.16 Subp. 31f. Lump sum. "Lump sum" means money or payments that a family receives

8.17 on a nonrecurring or irregular basis, such as child support arrears, an inheritance, an insurance

8.18 payment, or gambling winnings.

8.19 Subp. 32. [Repealed, 26 SR 253]

8.20 Subp. 32a. [Repealed, 33 SR 695]

8.21 Subp. 32b. Minimum wage. "Minimum wage" means the minimum wage applicable

8.22 under Minnesota Statutes, chapter 177, and under Code of Federal Regulations, title 29,

8.23 part 531, to the applicant or participant or the premises where the applicant or participant

8.24 is employed.
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9.1 Subp. 33.  Overpayment. "Overpayment" means the portion of a child care payment

9.2 that is greater than the amount for which a recipient is eligible or greater than the amount

9.3 that a child care provider should have received.

9.4 Subp. 34. [Repealed, 26 SR 253]

9.5 [For text of subpart 34a, see Minnesota Rules]

9.6 Subp. 34b. Parentally responsible individual. "Parentally responsible individual"

9.7 means a parent, stepparent, legal guardian, eligible relative caregiver, or eligible relative

9.8 caregiver's spouse who is a member of the child care assistance family as defined under

9.9 Minnesota Statutes, section 119B.011, subdivision 13, and who resides in the household

9.10 that applies for child care assistance.

9.11 Subp. 34c. Permanent end of an authorized activity. "Permanent end of an authorized

9.12 activity" means a parentally responsible individual is no longer participating in an authorized

9.13 activity as allowed under subpart 9a.

9.14 Subp. 34d. Portability pool child care assistance. "Portability pool child care

9.15 assistance" means continuous child care assistance for eligible families who move between

9.16 Minnesota counties under Minnesota Statutes, section 119B.03, subdivision 9.

9.17 Subp. 35. Provider rate. "Provider rate" means the amount that the child care provider

9.18 charges for child care.

9.19 Subp. 36. [Repealed, 26 SR 253]

9.20 Subp. 37. Redetermination. "Redetermination" means the process by which

9.21 information is collected periodically by the county a CCAP agency and used that the CCAP

9.22 agency uses to determine whether a recipient participant is eligible for continued assistance

9.23 under from the child care fund.
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10.1 Subp. 37a. Related to the child care provider. "Related to the child care provider"

10.2 means that the legal nonlicensed child care provider under Minnesota Statutes, section

10.3 119B.011, subdivision 16, is the child's sibling, aunt, uncle, grandparent, or great-grandparent,

10.4 based on a blood relationship, marriage, or court decree.

10.5 Subp. 38. [See repealer.]

10.6 [For text of subpart 38a, see Minnesota Rules]

10.7 Subp. 38b. Scheduled hours. "Scheduled hours" means the specific days and hours

10.8 during a service period that a child will attend child care as determined by the child care

10.9 worker CCAP agency, the parent parentally responsible individual, and the child care

10.10 provider based on the parents' parentally responsible individual's verified eligible activities

10.11 schedules authorized activity schedule, the child's school schedule, and any other factors

10.12 relevant to the family's child care needs.

10.13 Subp. 38c. Schedule reporter. "Schedule reporter" means a family that meets at least

10.14 one of the following criteria:

10.15 A. a parentally responsible individual in the family is employed by a child care

10.16 center licensed by the Minnesota Department of Human Services;

10.17 B. at least one child in the family is authorized for child care assistance with a

10.18 legal nonlicensed child care provider; or

10.19 C. at least one child in the family is authorized for child care assistance with more

10.20 than one child care provider.

10.21 Subp. 38d. Service period. "Service period" means the biweekly period that the child

10.22 care assistance program uses for billing and payment purposes.

10.23 Subp. 39. State median income. "State median income" means the state's annual

10.24 median income for a family of three, adjusted for family size, developed by the United
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11.1 States Bureau of the Census and published annually by the United States Department of

11.2 Health and Human Services in the Federal Register.

11.3 Subp. 39a. Student parent. "Student parent" means a person who meets the criteria

11.4 in Minnesota Statutes, section 119B.011, subdivision 19b, who is not eligible for transition

11.5 year child care.

11.6 Subp. 40. Student. "Student" means an individual enrolled in an educational education

11.7 program as defined in Minnesota Statutes, section 119B.011, subdivision 11. A non-MFIP

11.8 student is a student's full-time student if the student or part-time status is defined by the

11.9 student's educational institution as a full-time student. A non-MFIP student is a part-time

11.10 student if the student is defined by the student's educational institution as a part-time student.

11.11 A MFIP student is a student who is in compliance with the education or training requirements

11.12 in the student's employment plan.

11.13 Subp. 40a. Temporarily absent. "Temporarily absent" means that a family member

11.14 included in the child care assistance program household is living away from the family's

11.15 residence but and intends to return to the residence after a temporary absence. A temporarily

11.16 absent adult who is in an authorized activity is not subject to the 60-day limit under Minnesota

11.17 Statutes, section 119B.011, subdivision 13. Temporary absences include circumstances

11.18 under which a family member is away from the household such as:

11.19 A. a family member who attends a school away from home;

11.20 B. a family member in foster care;

11.21 C. a family member in a residential treatment facility;

11.22 D. a family member in military service;

11.23 E. a family member in a rehabilitation program; and

11.24 F. an incarcerated family member.
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12.1 Subp. 40b. Transition year child care. "Transition year child care" means child care

12.2 assistance that an eligible family under Minnesota Statutes, section 119B.011, subdivision

12.3 20, may use to support a parentally responsible individual's employment, education, or job

12.4 search.

12.5 Subp. 40c. Unable to care. "Unable to care" means that a parentally responsible

12.6 individual is not capable of adequately caring for or supervising a child.

12.7 Subp. 40d. Unsafe care. "Unsafe care" means that a CCAP agency knows or has

12.8 reason to believe that a child care provider is unsafe or the circumstances of the chosen

12.9 child care arrangement are unsafe under Minnesota Statutes, section 119B.125, subdivision

12.10 4.

12.11 Subp. 40e. Verification. "Verification" means a written statement or record, in any

12.12 form, including an electronic record, that substantiates or validates an assertion that a person

12.13 makes. Information that a person reports on an application, at redetermination, or on a

12.14 reporting form does not qualify as a verification.

12.15 Subp. 40f. Verified activity schedule. "Verified activity schedule" means a written

12.16 statement or record that substantiates or validates the days and times when a parentally

12.17 responsible individual works, attends school, or participates in an authorized activity under

12.18 Minnesota Statutes, section 119B.05, subdivision 1.

12.19 Subp. 41. [Repealed, 26 SR 253]

12.20 Subp. 42. [Repealed, 26 SR 253]

12.21 Subp. 43. [Repealed, 26 SR 253]

12.22 Subp. 44. Weekly basis. "Weekly basis" means child care provided by that a CCAP

12.23 agency authorizes with a child care provider for more than 35 but not more than 50 hours

12.24 per week.
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13.1 3400.0035 APPLICATION PROCEDURE.

13.2 Subpart 1. Response to informational Information requests. When a family asks

13.3 for information about child care assistance paying for child care, the administering a CCAP

13.4 agency must give the family information supplied by the department regarding commissioner

13.5 about the following items:

13.6 A. the child care assistance program and eligibility requirements;

13.7 B. the availability of federal and state child and dependent care tax credits;

13.8 C. federal earned income tax credits;

13.9 D. Minnesota working family credits;

13.10 E. early childhood family education, school readiness, and Head Start programs;

13.11 F. early childhood screening;

13.12 G. MinnesotaCare health care programs, including health care programs for

13.13 children in Minnesota;

13.14 H. child care resource and referral services; other programs with services for

13.15 young children and families; and

13.16 I. financial assistance for families, including early learning scholarships established

13.17 by Minnesota Statutes, section 124D.165, and the postsecondary child care grant program

13.18 established in by Minnesota Statutes, section 136A.125.; and

13.19 J. The administering agency also must inform the family of the following items:

13.20 other programs and services for young children and families.

13.21 Subp. 1a Child care assistance requests. When a family requests an application for

13.22 child care assistance, a CCAP agency must give the family an application or provide

13.23 information about how to submit an application electronically. When a family applies for
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14.1 child care assistance, a CCAP agency must give the family the information in subpart 1 and

14.2 the following information:

14.3 A. the eligibility requirements under for the child care fund;

14.4 B. the documentation necessary to confirm a family's eligibility;

14.5 C. whether if a waiting list exists and, if so, the number of families on the waiting

14.6 list or the estimated time that the applicant will spend on the waiting list before reaching

14.7 the top of the list;

14.8 D. the procedure for applying for child care assistance;

14.9 E. the family requirement to pay a copayment fee schedule and how the fee is

14.10 computed based on a family's size and income;

14.11 F. information about how to choose a child care provider;

14.12 G. the a family's rights and responsibilities when choosing a child care provider;

14.13 H. information about the availability of special needs rates;

14.14 I. the a family's responsibility for paying child care provider charges that exceed

14.15 county the maximum payments child care payment in addition to the family copayment fee;

14.16 and

14.17 J. the importance of prompt reporting of a move to another county to avoid

14.18 overpayments and to increase the likelihood of continuing benefits, because child care

14.19 assistance benefits may be affected by moving to another county the family's reporting

14.20 responsibilities under part 3400.0040, subpart 4.

14.21 Subp. 1b. Application for child care assistance. A family must apply for child care

14.22 assistance in the family's county of residence.
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15.1 Subp. 2. Application procedure Accepting and processing applications. An

15.2 administering A CCAP agency must follow the application procedures in items A and B.

15.3 A. If a family requests child care assistance and it appears that the family is eligible

15.4 for child care assistance and funds are available, or if a family requests an application, the

15.5 administering agency must mail or hand the family a universal child care assistance

15.6 application.

15.7 B. If a family requests child care assistance and funds are not available, the

15.8 administering agency must inform the family of a waiting list, screen the family for potential

15.9 eligibility, and place the family on the waiting list if they appear eligible. The administering

15.10 agency must place the family on the waiting list in the highest priority for which the family

15.11 is eligible. As child care funds become available, the administering agency must inform the

15.12 family at the head of the waiting list and ask the family to complete an application.

15.13 C. The administering agency must accept all signed and dated applications that

15.14 are submitted by mail or delivered to the agency within 15 calendar days after the date of

15.15 signature for child care assistance that the CCAP agency receives. A county may CCAP

15.16 agency must accept an application from an applicant who does not reside in that a county

15.17 but served by the CCAP agency or who does not meet the Tribal CCAP agency's criteria

15.18 for families that the Tribal CCAP agency serves. If a CCAP agency receives an application

15.19 from an applicant who does not reside in a county served by the CCAP agency or who does

15.20 not meet the Tribal CCAP agency's criteria for families that the Tribal CCAP agency serves,

15.21 the agency must immediately must forward the application to the county where the applicant

15.22 resides. The administering agency must mail a notice of approval or denial of assistance to

15.23 the applicant within 30 calendar days after receiving the application. With the consent of

15.24 the applicant, the administering agency may extend the response time by 15 calendar days

15.25 a CCAP agency that may serve the applicant's family based on the family's place of residence
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16.1 or forward to a Tribal CCAP agency if the applicant meets the Tribal CCAP agency's criteria

16.2 for families that the Tribal CCAP agency serves.

16.3 Subp. 2a. Application processing for family experiencing homelessness. An

16.4 applicant is not eligible for expedited application processing under Minnesota Statutes,

16.5 section 119B.025, subdivision 1, paragraph (c), if less than six months have passed from

16.6 the date that a CCAP agency approved a previous application using expedited application

16.7 processing.

16.8 Subp. 3. Informational release.

16.9 A. When it appears the CCAP agency determines that an applicant may be eligible

16.10 for child care assistance but is unable to document the applicant's eligibility for the program,

16.11 the administering CCAP agency must offer an applicant the opportunity to sign an

16.12 informational release to permit the county CCAP agency to verify whether an applicant

16.13 qualifies for child care assistance.

16.14 B. The administering A CCAP agency must also offer an applicant an opportunity

16.15 to sign an obtain a signed informational release from a family to permit the county CCAP

16.16 agency to give the family's child care provider the additional  information listed in subpart

16.17 6 and in part 3400.0185, subparts 2 and 4, that is not required by that is not required by part

16.18 3400.0185, subparts 9, 11, and 13, and Minnesota Statutes, section 119B.13, subdivision

16.19 5.

16.20 C. The administering CCAP agency must give the applicant the information

16.21 required by Minnesota Statutes, section 13.04, subdivision 2.

16.22 Subp. 4. [See repealer.]

16.23 Subp. 5. [See repealer.]

16.24 Subp. 6. [See repealer.]
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17.1 Subp. 7. Selection of child care provider. An applicant must select a child care

17.2 provider and the child care provider must meet the criteria in part 3400.0120, subpart 1,

17.3 before a CCAP agency authorizes a child to receive child care from the child care provider

17.4 and issues payments can be made to the child care provider from the child care fund. The

17.5 same criteria applies if a parentally responsible individual selects a child care provider at a

17.6 time other than at the time of application.

17.7 Subp. 8. Selection of legal nonlicensed child care provider. Before a CCAP agency

17.8 authorizes child care with a legal nonlicensed child care provider, an applicant or participant

17.9 who selects a legal nonlicensed child care provider must be informed about the following

17.10 information and must sign an acknowledgment a document that contains:

17.11 A. a description of the registration process for a legal nonlicensed providers child

17.12 care provider;

17.13 B. a description of the parent's parentally responsible individual's rights and

17.14 responsibilities when choosing a child care provider;

17.15 C. an acknowledgment that the parent parentally responsible individual and the

17.16 legal nonlicensed child care provider have reviewed the health and safety information

17.17 provided by the county during the registration process; and

17.18 D. if the parent has selected a legal nonlicensed family child care provider, an

17.19 assurance that the parent parentally responsible individual will provide an immunization

17.20 record for each child of the parentally responsible individual's children to the legal

17.21 nonlicensed family child care provider within 90 30 days of the date that the CCAP agency

17.22 authorizes child care to begin for the each child begins and will give the legal nonlicensed

17.23 family child care provider the information necessary to update the each child's immunization

17.24 record.;
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18.1 E. an acknowledgment that the legal nonlicensed child care provider does not

18.2 share a home or residence with a child whose family is applying for or receiving child care

18.3 assistance;

18.4 F. an acknowledgment that the legal nonlicensed child care provider must complete

18.5 training as outlined in part 3400.0120, subpart 6, and Minnesota Statutes, section 119B.125,

18.6 subdivision 1b, before the CCAP agency authorizes the legal nonlicensed child care provider

18.7 to provide child care for the child; and

18.8 G. an acknowledgment that if the CCAP agency knows that the child care provider

18.9 is unsafe or that the circumstances of the child care arrangement are unsafe, the CCAP

18.10 agency may deny CCAP payments to the child care provider.

18.11 Subp. 9. Selection of in-home child care provider. A CCAP agency must inform

18.12 an applicant or a participant who selects a child care provider who will to provide child care

18.13 in the applicant's or participant's home must be informed that this choice of selecting an

18.14 in-home child care may create provider creates an employer/employee relationship between

18.15 the parent and the child care provider and. If an applicant or participant selects an in-home

18.16 child care provider, a CCAP agency must be referred refer the applicant or participant to

18.17 resources that are available for more information about these the applicable legal rights and

18.18 responsibilities.

18.19 3400.0040 ELIGIBILITY REQUIREMENTS AND STANDARDS.

18.20 [For text of subpart 1, see Minnesota Rules]

18.21 Subp. 2. [Repealed, 26 SR 253]
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19.1 Subp. 3. Documentation of eligibility informationVerification requirements at

19.2 application.

19.3 A. In addition to the requirements in Minnesota Statutes, section 119B.025,

19.4 subdivision 1, an applicant for child care assistance must document the provide verification

19.5 to a CCAP agency of:

19.6 (1) the citizenship or immigration status or participation in a program that

19.7 makes a child exempt from this documentation requirement for all children for whom child

19.8 care assistance is being sought of children in the applicant's family according to item D;

19.9 (2) relationship of the children in the family to the applicant;

19.10 (3) (2) date the dates of birth of the all children in the family;

19.11 (4) (3) the date of birth of the applicant if the applicant is under 21 years of

19.12 age;

19.13 (4) the income, if counted under Minnesota Statutes, chapter 256P, of each

19.14 member of the applicant's family, including each member who is temporarily absent from

19.15 the applicant's household;

19.16 (5) the identity, income eligibility, and place of residence for all members of

19.17 each member of the applicant's family, including members each member who is temporarily

19.18 absent from the household as defined in part 3400.0020, subpart 40a; and

19.19 (6) the work, education, or and training activity status for all applicants as

19.20 defined in Minnesota Statutes, section 119B.011, subdivision 2. of each parentally responsible

19.21 individual; and

19.22 (7) the family's assets, if the family's total assets exceed $1,000,000.
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20.1 B. The county must ask for the applicant's Social Security number, but the applicant

20.2 is not required to disclose this information. Before asking for the applicant's social security

20.3 number, the county must tell the applicant that:

20.4 (1) the disclosure is voluntary;

20.5 (2) the number is being solicited under the Code of Federal Regulations, title

20.6 45, section 98.71(a)(13); and

20.7 (3) the social security number will be used by county, state, and federal

20.8 governments and their employees for the purposes of verification, reporting, research, and

20.9 any other purpose authorized by law.

20.10 B. At the time of application for child care assistance, a family may verify:

20.11 (1) the income deductions allowed under part 3400.0170. A CCAP agency

20.12 must process an application without income deductions if a family has not verified income

20.13 deductions by the end of the application processing period in Minnesota Statutes, section

20.14 119B.025, subdivision 1;

20.15 (2) the school status of students six years of age and older with earned income.

20.16 If a family has not verified a student's school status by the end of the application processing

20.17 period in Minnesota Statutes, section 119B.025, subdivision 1, a CCAP agency must count

20.18 the student's earned income under Minnesota Statutes, section 256P.06, subdivision 3, clause

20.19 (1); and

20.20 (3) the Social Security number of all applicants as required by Minnesota

20.21 Statutes, section 119B.025, subdivision 2.

20.22 C. For a CCAP agency to authorize care of children at the time of application, an

20.23 eligible family must:
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21.1 (1) verify the work, education, and training schedule of each parentally

21.2 responsible individual; and

21.3 (2) provide the school schedule of each child who needs child care and attends

21.4 school.

21.5 D. An applicant must have at least one child who meets the citizenship or

21.6 immigration status requirement in the Federal Child Care and Development Fund, Code of

21.7 Federal Regulations, title 45, section 98.20(c), or who is receiving child care in a setting

21.8 subject to public education standards. For a CCAP agency to authorize care of a child, a

21.9 family must verify the child's citizenship or immigration status unless a setting subject to

21.10 public education standards is providing care for the child.

21.11 C. E. The county A CCAP agency must determine an applicant's eligibility for

21.12 child care assistance at the time of application. The county must redetermine eligibility

21.13 according to part 3400.0180 within the time frames in Minnesota Statutes, section 119B.025,

21.14 subdivision 1.

21.15 Subp. 4. Participant reporting responsibilities. A participant must meet the reporting

21.16 requirements in items A and B. A participant may report a change in person, by telephone,

21.17 by facsimile, or by mail, including electronic mail.

21.18 A. When there is a change in the information reported by the participant at

21.19 application or at the most recent redetermination of eligibility, the participant must report

21.20 the new information to the county within ten calendar days after the change occurs. This

21.21 reporting requirement applies to changes in income, residence, employment status, education

21.22 or training status, family status, or family size. A change in income occurs on the day the

21.23 participant receives the first payment reflecting the change in income.

21.24 B. Except in cases where the license of a provider licensed by the state of

21.25 Minnesota has been temporarily immediately suspended or where there is an imminent risk
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22.1 of harm to the health, safety, or rights of a child in care with a legal, nonlicensed provider,

22.2 license exempt center, or provider licensed by an entity other than the state of Minnesota,

22.3 a participant must notify the county and the provider of the intent to change providers at

22.4 least 15 calendar days before changing providers.

22.5 A. In addition to the reporting requirements in Minnesota Statutes, sections

22.6 119B.03, subdivision 9, and 256P.07, subdivisions 3 and 6, a family must report the following

22.7 information to a CCAP agency within ten calendar days:

22.8 (1) the family's assets when the assets are listed under subpart 5b and are

22.9 over $1,000,000 in total;

22.10 (2) the parentally responsible individual begins providing child care to

22.11 children; or

22.12 (3) the parentally responsible individual begins working in a child care setting.

22.13 B. In addition to the reporting requirements in item A, a schedule reporter must

22.14 report the following changes to a CCAP agency within ten calendar days of the change:

22.15 (1) a change in employment, education, or training status, including starting

22.16 an authorized activity, ending an authorized activity, or temporary breaks in an authorized

22.17 activity;

22.18 (2) changes in an employment schedule or education schedule; and

22.19 (3) changes in the number of hours of job search participation.

22.20 C. A family must notify a CCAP agency and the family's child care provider of

22.21 the family's intent to change child care providers at least 15 calendar days in advance of the

22.22 date when the change takes effect. A family is not required to notify a CCAP agency and

22.23 the child care provider 15 calendar days in advance of the date when the change takes effect

22.24 under one of the following conditions:
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23.1 (1) when a child care provider is licensed by the state of Minnesota and the

23.2 child care provider's license is temporarily immediately suspended under Minnesota Statutes,

23.3 section 245A.07;

23.4 (2) when there is an imminent risk of harm to the health, safety, or rights of

23.5 a child in the care of the child care provider and the child care provider is a legal nonlicensed

23.6 child care provider, certified license-exempt child care center, or child care provider licensed

23.7 by an entity other than the state of Minnesota;

23.8 (3) when a CCAP agency or the commissioner has suspended the child care

23.9 provider's payment under Minnesota Statutes, chapter 245E; or

23.10 (4) when a CCAP agency or the commissioner has denied or revoked the

23.11 child care provider's registration under Minnesota Statutes, section 119B.13, subdivision

23.12 6, paragraph (d), clause (1) or (2).

23.13 D. A participant may report a change to the CCAP agency in person, by telephone,

23.14 by facsimile, by mail, electronically, by e-mail, or on a change reporting form.

23.15 Subp. 4a. Verification requirements during 12-month eligibility period.

23.16 A. A CCAP agency must request verification of a change when a 12-month reporter

23.17 or a schedule reporter reports any of the following changes during the 12-month eligibility

23.18 period:

23.19 (1) a change in income that results in income exceeding 85 percent of the

23.20 state median income;

23.21 (2) a new authorized activity at the end of a job search, unless the job search

23.22 is an authorized activity in an employment plan; or

23.23 (3) a move out of the state.
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24.1 A CCAP agency must allow a 12-month reporter or schedule reporter 15 calendar days to

24.2 return a verification to the CCAP agency. If a verification demonstrates that the 12-month

24.3 reporter or schedule reporter is no longer eligible for child care assistance or if the 12-month

24.4 reporter or schedule reporter does not return a verification to the CCAP agency after 15

24.5 days, the CCAP agency must terminate the 12-month reporter's or schedule reporter's

24.6 eligibility with a 15-day adverse action notice.

24.7 B. The CCAP agency must request verification of a change when a 12-month

24.8 reporter reports any of the following changes during the 12-month eligibility period:

24.9 (1) the permanent end of an authorized activity;

24.10 (2) new employment if the parentally responsible individual is employed by

24.11 a child care center licensed by Minnesota; or

24.12 (3) authorized activity changes if the family is requesting authorization for

24.13 more hours of child care.

24.14 A CCAP agency must allow a 12-month reporter 15 calendar days to return a verification

24.15 to the CCAP agency. If the CCAP agency does not receive verification of the permanent

24.16 end of an authorized activity and the 12-month reporter has no other authorized activity, a

24.17 CCAP agency must place the 12-month reporter in extended eligibility according to part

24.18 3400.0175 on the date that the CCAP agency becomes aware of the permanent end of the

24.19 authorized activity. If the CCAP agency does not receive verification from a 12-month

24.20 reporter of a parentally responsible individual's new employment at a licensed child care

24.21 center within 15 days, the CCAP agency must terminate the 12-month reporter's child care

24.22 authorization with a 15-day adverse action notice and suspend the 12-month reporter's

24.23 eligibility until the CCAP agency receives verification that allows the CCAP agency to

24.24 authorize child care. If a CCAP agency does not receive a verification of an authorized

24.25 activity change, the CCAP agency must not increase a 12-month reporter's authorized child

24.26 care hours until the CCAP agency receives verification.
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25.1 C. A CCAP agency must request verification of a change when a schedule reporter

25.2 reports any of the following changes during the 12-month eligibility period:

25.3 (1) a schedule change;

25.4 (2) new employment;

25.5 (3) a temporary break from an authorized activity; or

25.6 (4) a permanent end of an authorized activity.

25.7 A CCAP agency must allow a schedule reporter 15 calendar days to return a verification to

25.8 the CCAP agency. If the CCAP agency does not receive a verification, the CCAP agency

25.9 must terminate the schedule reporter's child care authorization with a 15-day adverse action

25.10 notice and suspend the schedule reporter's eligibility until the CCAP agency receives

25.11 verification that allows the CCAP agency to authorize child care. If the CCAP agency

25.12 receives the verification and the change results in a reduction in authorized child care hours,

25.13 the CCAP agency must send the schedule reporter and the child care provider a 15-day

25.14 adverse action notice before the reduction in authorized child care hours is effective.

25.15 D. When a family's reported and verified change results in an increase in authorized

25.16 child care hours, a CCAP agency must increase the amount of the family's authorized child

25.17 care.

25.18 Subp. 5. Employment, education, and training requirements. In a family with a

25.19 single parent parentally responsible individual, or unmarried legal guardian or eligible

25.20 relative caregiver, the applicant or participant must meet employment, education, or training

25.21 requirements and other eligibility requirements in this part and in part 3400.0060, 3400.0080,

25.22 or 3400.0090 for the child care assistance program for which the family is applying or in

25.23 which the family is participating.

25.24 In a family with more than one parent parentally responsible individual or any

25.25 combination of parents, stepparents, legal guardians and spouses, and eligible relative
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26.1 caregivers and spouses, at least one parent, legal guardian, eligible relative caregiver, or

26.2 spouse must meet employment, education, or training requirements and other eligibility

26.3 requirements in this part and in part 3400.0060, 3400.0080, or 3400.0090 for the child care

26.4 assistance program for which the family is applying or participating in. The other parents,

26.5 legal guardians, eligible relative caregivers, or spouses must:

26.6 A. meet the employment, education, or training requirements and other eligibility

26.7 requirements in this part and part 3400.0060, 3400.0080, or 3400.0090 for the child care

26.8 assistance program for which the family is applying or participating in; or

26.9 B. be unable to care for the applicant's or participant's child or dependent as

26.10 determined by a licensed physician, licensed psychologist, licensed psychiatrist, or the local

26.11 licensed social services agency worker. The status of a parentally responsible individual

26.12 who is unable to care for the child is permanent when the parentally responsible individual's

26.13 condition is ongoing and unlikely to improve; or temporary when the individual's condition

26.14 has an expected or defined end date.

26.15 Subp. 5a. Child support cooperation.

26.16 A. All applicants and participants of the child care assistance program must

26.17 cooperate with establishment of paternity and enforcement of child support obligations for

26.18 all minor children in the family with an absent parent. For purposes of this part, a family

26.19 has met the cooperation requirement when the family complies with Minnesota Statutes,

26.20 section 256.741, or there is a finding under Minnesota Statutes, section 256.741, subdivision

26.21 10, of good cause for failing to cooperate. under Minnesota Statutes, section 119B.09,

26.22 subdivision 1, paragraph (c).

26.23 B. A family cooperating with child support at application is retroactively eligible

26.24 for child care assistance within the time frames in Minnesota Statutes, section 119B.09,

26.25 subdivision 7, paragraph (c).
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27.1 C. A CCAP agency must deny an application for child care assistance if the

27.2 applicant is not cooperating with child support by the end of the application processing time

27.3 frame in Minnesota Statutes, section 119B.025, subdivision 1, paragraph (b).

27.4 D. A CCAP agency must terminate a family's eligibility when the family is not

27.5 cooperating with child support at the time of redetermination. If a family meets the

27.6 requirements in Minnesota Statutes, section 119B.025, subdivision 3, paragraph (c), clause

27.7 (1), and cooperates with child support within 30 days after the date that the redetermination

27.8 was due, a CCAP agency must reinstate the family's eligibility retroactively from the date

27.9 that the family's eligibility ended.

27.10 E. The child care portion of the child support order for children receiving child

27.11 care assistance must be assigned to the public authority as provided in Minnesota Statutes,

27.12 section 256.741.

27.13 Subp. 5b. Assets. To be eligible for child care assistance, a family's countable assets

27.14 must not exceed $1,000,000.

27.15 A. Countable assets include:

27.16 (1) the value of all cash held by all members of the family;

27.17 (2) the value of all bank accounts held by all members of the family;

27.18 (3) the value of stocks, bonds, pensions, and retirement funds held by all

27.19 members of the family that are readily accessible without a financial penalty;

27.20 (4) the trade-in value of vehicles, excluding one vehicle per family member

27.21 age 16 or older; and

27.22 (5) the value of real property, excluding property where the family resides,

27.23 real property that is homesteaded, and property that the family uses for self-employment or

27.24 self-support.
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28.1 B. When a family declares or reports that the family's assets exceed $1,000,000,

28.2 a CCAP agency must request verification of the family's assets. A CCAP agency must allow

28.3 a family 15 calendar days to return the verification. If the verification confirms that the

28.4 value of a family's countable assets is over $1,000,000 or if a family does not return the

28.5 verification, a CCAP agency must deny the family's application or terminate the family's

28.6 eligibility with a 15-day adverse action notice.

28.7 Subp. 6. [Repealed, 26 SR 253]

28.8 Subp. 6a. Ineligibility for due to failure to pay fees under the child care fund.

28.9 A. A family that fails to pay the required family copayment fee under the child

28.10 care fund Minnesota Statutes, section 119B.09, subdivision 1, paragraph (d), is ineligible

28.11 for child care assistance until the family pays the fees are paid or until the family reaches

28.12 an agreement for payment with the child care provider and the county CCAP agency and

28.13 then continues to comply with the payment agreement.

28.14 B. When a child care provider provides child care in a child's home and the county

28.15 pays the parent, a child's family that fails to pay the child care provider the amount of the

28.16 child care assistance payment, the family is ineligible for child care assistance until the

28.17 family makes the child care assistance payment is made or until the family reaches an

28.18 agreement for payment with the child care provider and the county CCAP agency and then

28.19 continues to comply with the payment agreement.

28.20 [For text of subpart 6b, see Minnesota Rules]

28.21 Subp. 6c. Date of eligibility for child care assistance. A CCAP agency must determine

28.22 the date of a family's eligibility for child care assistance under parts 3400.0060 and 3400.0080

28.23 must be determined according to Minnesota Statutes, section 119B.09, subdivision 7. The

28.24 date of eligibility for child care assistance under part 3400.0090 is begins on the date the

28.25 that a family's MFIP or DWP case was closed.
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29.1 Subp. 7. [See repealer.]

29.2 Subp. 8. Child care assistance during employment.

29.3 A. In addition to meeting other eligibility requirements, an employed persons

29.4 person who is eligible for child care assistance under part 3400.0060, 3400.0080, or

29.5 3400.0090 must work at least an average of 20 hours per week and receive at least the

29.6 minimum wage for all hours worked that the employed person works. An employed persons

29.7 person who is eligible for child care assistance under part 3400.0080 are is exempt from

29.8 this requirement if they have the person's work is an authorized activity in an approved

29.9 employment plan that allows fewer work hours or a lower wage.

29.10 B. The county A CCAP agency and the an applicant or participant may must

29.11 determine a length of time, not to exceed the most recent six months, over which the number

29.12 of hours worked that an employed person works weekly can be is averaged and counted

29.13 toward the participant's applicant or participant meeting the average of 20 hours per week

29.14 requirement. If the number of hours worked during the designated time period actually

29.15 averages less than 20 hours per week, any child care assistance funds paid by the county

29.16 on the participant's behalf during the designated time period are subject to recoupment or

29.17 recovery.

29.18 C. When a participant does not work by the hour and is not paid receive an hourly

29.19 wage, the participant's earned income over a given period must be divided by the minimum

29.20 wage to determine whether the participant has met the requirement to average at least 20

29.21 hours of work per week at minimum wage.

29.22 D. A CCAP agency must authorize child care assistance during a parentally

29.23 responsible individual's employment shall be authorized for the number of hours that the

29.24 individual is scheduled to be worked work, including break and meal time during the

29.25 individual's employment, and up to two hours per day for the individual's travel time.
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30.1 E. An employed person must meet minimum work requirements under item A at

30.2 application, redetermination, or upon completing a job search. If a parentally responsible

30.3 individual's work hours decrease below 20 hours per week or if the parentally responsible

30.4 individual's wage drops below minimum wage during the 12-month eligibility period, the

30.5 parentally responsible individual's eligibility for child care assistance continues until

30.6 redetermination.

30.7 Subp. 9. Child care assistance in support of employment. A county CCAP agency

30.8 must authorize child care assistance in support of employment for nonwork hours to an

30.9 employed person who is eligible for child care assistance under parts 3400.0060 and

30.10 3400.0090, and an employed person who is eligible for child care assistance under part

30.11 3400.0080 without an approved employment plan, when the following conditions exist:

30.12 A. the employee cannot reasonably modify his or her the employee's nonwork

30.13 schedule to provide child care; and

30.14 B. the child care assistance does not exceed the amount of child care assistance

30.15 that would be granted under subpart 8, item D, during employment.

30.16 Subp. 10. Child care assistance during education or training. Counties shall A

30.17 CCAP agency must provide child care assistance to students a student who is eligible for

30.18 child care assistance under part 3400.0060 or, 3400.0080, or 3400.0090 and enrolled in

30.19 county-approved a CCAP agency-approved education or training programs program or

30.20 employment plans plan according to items A to C E.

30.21 A. Counties must authorize child care for full-time students for the days of class

30.22 and on nonclass days, if needed for study, as determined by the county, not to exceed the

30.23 maximum biweekly child care allowed.

30.24 B. A. Counties A CCAP agency must authorize child care for part-time students

30.25 a student who is eligible under parts 3400.0060 and 3400.0090 as needed necessary for:
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31.1 (1) all hours of actual class time and credit hours for independent study and,

31.2 internships, and online courses;

31.3 (2) time periods between nonconsecutive classes;

31.4 (3) up to two hours per day for travel time; and

31.5 (4) two hours per week per credit hour for a postsecondary students for student

31.6 to study and attend academic appointments.

31.7 When a part-time student has more than one hour between classes on any one day, the

31.8 study and academic appointment time authorized under subitem (4) shall be reduced by the

31.9 number of hours between classes.

31.10 B. A CCAP agency must authorize child care for a student who is eligible for

31.11 child care assistance under part 3400.0080 according to an approved employment plan.

31.12 C. Child care assistance for basic or remedial classes is subject to county CCAP

31.13 agency approval under subpart 12. Upon county CCAP agency approval of the a basic or

31.14 remedial class or classes education program, the county shall a CCAP agency must authorize

31.15 the necessary child care assistance necessary to hours that enable the student to attend class

31.16 classes and to complete class assignments.

31.17 D. If a family who is eligible for child care assistance under part 3400.0060 or

31.18 3400.0090 had an approved education plan with a CCAP agency and the family begins

31.19 receiving services from another CCAP agency, the education plan remains in effect until

31.20 the family's next redetermination or until the family requests a change. When another CCAP

31.21 agency redetermines the family's eligibility at redetermination, the student's education plan

31.22 is subject to the CCAP agency's approval, rejection, or modification.

31.23 E. A student taking a school break who is expected to return to school following

31.24 the break remains eligible for child care assistance during the school break. For 12-month

31.25 reporters, a CCAP agency must not reduce authorized child care hours or terminate child
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32.1 care authorizations during school breaks. Notwithstanding item B, for schedule reporters,

32.2 a CCAP agency must:

32.3 (1) not reduce authorized child care hours or terminate child care

32.4 authorizations during a school break if the break is scheduled to last 15 calendar days or

32.5 less;

32.6 (2) suspend a family's eligibility if the family's only authorized activity is

32.7 education and the school break is scheduled to last more than 15 days; and

32.8 (3) reduce the number of authorized child care hours based on a family's other

32.9 authorized activities if the school break is scheduled to last more than 15 days.

32.10 Subp. 11. Child care assistance during employment and during education or

32.11 training.

32.12 A. Employed students, including students on work study programs, are eligible

32.13 for child care assistance during employment and education or training. Counties shall use

32.14 A CCAP agency must follow the standards in subparts 8 and 10 to determine the amount

32.15 of child care assistance hours to authorize.

32.16 B. When At the time of application and redetermination, a full-time students

32.17 request student who requests child care for during the student's employment, the employment

32.18 hours must work an average of at least ten hours per week at for which the student receives

32.19 minimum wage. For purposes of determining whether the ten hours at minimum wage

32.20 requirement in this subpart applies to a student, A full-time student retains full-time status

32.21 during school breaks, including summers, if the student is expected to return to school full

32.22 time after the break.

32.23 C. At the time of application and redetermination, a part-time student who requests

32.24 child care during employment must work an average of at least 20 hours per week for which

32.25 the student receives minimum wage.
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33.1 D. To determine whether an employed student meets the hourly minimum wage

33.2 requirement in this subpart, a CCAP agency must count the student's work-study hours and

33.3 income as employment.

33.4 E. Students A student who is eligible for child care assistance under part 3400.0080

33.5 are is exempt from the ten minimum hours per week at requirement and the minimum wage

33.6 requirement if they have the student has an approved employment plan that allows fewer

33.7 work hours or a lower wage than the minimum otherwise required. For purposes of

33.8 determining whether the ten hours at minimum wage requirement in this subpart has been

33.9 met, work-study hours and income must be counted as employment.

33.10 Subp. 12. Acceptable course of study. An acceptable course of study for a student

33.11 who is eligible for child care assistance under part 3400.0060 or 3400.0090 is an education

33.12 or training program approved by the county CCAP agency according to the standards in

33.13 the CCAP agency's child care fund plan that will reasonably lead to full-time employment

33.14 opportunities as determined by the county. An acceptable course of study for a student who

33.15 is eligible for child care assistance under part 3400.0080 is an approved education or training

33.16 program described in the MFIP participant's employment plan.

33.17 Subp. 13. Satisfactory progress in education or training program. Subject to the

33.18 limitation in subpart 14, a county shall CCAP agency must provide child care assistance to

33.19 students a student with an approved education or training program for the length during the

33.20 time of the student's education or training program if the student is making satisfactory

33.21 progress in the education or training program. Satisfactory progress in the education or

33.22 training program means that a student remains in good academic standing in the education

33.23 or training program as determined by the educational institution and meets the requirements

33.24 of the student's education plan under part 3400.0060 or 3400.0090, or employment plan

33.25 under part 3400.0080. A CCAP agency must not terminate a student's approved education

33.26 plan during the 12-month eligibility period. At redetermination, if the county determines a

333400.0040

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

069
OAH-0077



34.1 CCAP agency receives documentation from an educational institution demonstrating that

34.2 a student is not making satisfactory progress towards toward completion of an education

34.3 or training program, the county shall CCAP agency must notify the student and discontinue

34.4 child care assistance according to part 3400.0185 terminate approval of the student's

34.5 education plan with a 15-day adverse action notice.

34.6 Subp. 14. Maximum education or training under child care fund. The maximum

34.7 length of time that a student is eligible for child care assistance under the child care fund

34.8 for education or training is described in items A to D E.

34.9 A. A student eligible under part 3400.0060 is eligible for child care assistance

34.10 according to Minnesota Statutes, section 119B.07 119B.10.

34.11 B. A student eligible under part 3400.0080 is eligible for child care assistance for

34.12 the length of time necessary to complete authorized activities authorized in the student's

34.13 employment plan according to the standards in Minnesota Statutes, chapter 256J.

34.14 C. A student who is eligible under part 3400.0090 is eligible for child care

34.15 assistance according to Minnesota Statutes, section 119B.10.

34.16 C D. A student who is eligible under part 3400.0060 or 3400.0090 who has

34.17 completed or who has participated in but failed to complete an education or training program

34.18 under the child care fund may is eligible to receive child care assistance for a second

34.19 education or training program if:

34.20 (1) a CCAP agency approves of the new education or training program is

34.21 approved by the county; and

34.22 (2) the county a CCAP agency expects that completing the program will lead

34.23 to the student's full-time employment.

34.24 D E. A student who is eligible under part 3400.0060 or 3400.0090 with a

34.25 baccalaureate degree may is only obtain eligible to receive child care assistance for education
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35.1 or training if the education or training is for continuing education units, certification, or

35.2 coursework that is related to the baccalaureate degree or current employment and that is

35.3 necessary to update credentials to obtain or retain employment.

35.4 Subp. 15. Changes in education or training programs. A proposed change in an

35.5 education or training program for a participant who is eligible for child care assistance under

35.6 parts 3400.0060 and 3400.0090 is subject to county CCAP agency approval before the

35.7 participant makes the change may be made. A CCAP agency must describe the approval

35.8 policy for a participant's change to an education or training program in the CCAP agency's

35.9 child care fund plan. A county may CCAP agency must not deny a request for a change in

35.10 an education or training program when the student requesting the change can show

35.11 demonstrates that changing a course or focus of study is necessary for reasons related to

35.12 the health and safety of the student.

35.13 Subp. 15a. Child care assistance during job search.

35.14 A. A county shall CCAP agency must provide up to 240 hours per calendar year

35.15 of child care assistance for job search activities to participants child care assistance to an

35.16 applicant or participant at application and redetermination for job search activities as required

35.17 by Minnesota Statutes, section 119B.10, subdivision 1, and for no more than 40 hours in a

35.18 service period if the applicant or participant is:

35.19 (1) eligible under part 3400.0080 who do and does not have an approved job

35.20 search support plans employment plan;

35.21 (2) or whose eligible under part 3400.0080 and has an approved employment

35.22 plans do plan that does not include a job search as an authorized activity;

35.23 (2) (3) eligible under part 3400.0090 who are and is seeking employment;

35.24 and or

35.25 (3) (4) eligible under part 3400.0060 who are and is seeking employment.
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36.1 B. The county shall grant child care assistance for job search activities: For an

36.2 applicant or a participant who is eligible under part 3400.0080 with an employment plan

36.3 that includes a job search as an authorized activity, a CCAP agency must provide child care

36.4 assistance to the applicant or participant for job search activities for the number of hours in

36.5 the applicant's or participant's approved employment plan for job search activities.

36.6 (1) according to the number of hours in the individual's approved job search

36.7 plan;

36.8 (2) by applying the criteria identified in its child care fund plan; or

36.9 (3) by verifying the actual number of hours spent on job search.

36.10 C. At the option of the individual in job search and with prior county approval,

36.11 child care may be used at a rate that is less than full time provided the total child care

36.12 assistance does not exceed 240 hours of child care per calendar year. A CCAP agency must

36.13 not authorize a job search in combination with any other activity for an applicant or a

36.14 participant who is eligible under item A.

36.15 [For text of item D, see Minnesota Rules]

36.16 Subp. 16. [Repealed, 26 SR 253]

36.17 Subp. 17. Temporary ineligibility for participants. Counties A CCAP agency must

36.18 reserve a family's position under the child care assistance fund if a family has been receiving

36.19 child care assistance but is temporarily ineligible for assistance. A child care assistance

36.20 participant who is a student may be temporarily ineligible for a maximum of one academic

36.21 quarter or semester as determined by the student's academic calendar at the educational

36.22 institution. Any other participant, including an employed participant, may be temporarily

36.23 ineligible for a maximum of 90 days. A CCAP agency must place a family in temporary

36.24 ineligibility when:
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37.1 A. a family meets all eligibility requirements at redetermination in Minnesota

37.2 Statutes, sections 119B.09 and 119B.10, but is on an unverified temporary break from the

37.3 family's authorized activity. To end a family's temporary ineligibility, a parentally responsible

37.4 individual must meet and verify the minimum authorized activity requirements in Minnesota

37.5 Statutes, section 119B.10;

37.6 B. a family is ineligible for child care assistance due to increased income from

37.7 active military service as provided in Minnesota Statutes, section 119B.09, subdivision 4a;

37.8 or

37.9 C. a family is eligible under Minnesota Statutes, section 119B.025, subdivision

37.10 1, paragraph (c), but has not submitted a verification of eligibility within the time frame

37.11 required by Minnesota Statutes, section 119B.025, subdivision 1, paragraph (d).

37.12 Subp. 17a. Authorization after temporary ineligibility.

37.13 A. If a family in temporary ineligibility becomes eligible for child care assistance,

37.14 the family's eligibility begins on the date that the family meets all eligibility requirements.

37.15 For a family that is eligible for child care assistance under Minnesota Statutes, section

37.16 119B.025, subdivision 1, paragraph (c), the family's eligibility begins retroactively from

37.17 the date that temporary ineligibility began, or on the date that the family began participating

37.18 in an authorized activity, whichever is later.

37.19 B. If a schedule reporter in temporary ineligibility becomes eligible for child care

37.20 assistance, a CCAP agency must authorize child care based on the parentally responsible

37.21 individual's verified activity schedule.

37.22 C. If a 12-month reporter in temporary ineligibility becomes eligible for child

37.23 care assistance during the 12-month eligibility period, a CCAP agency must authorize the

37.24 same amount of child care that the family received before the family became temporarily

37.25 ineligible, unless the family requests less child care or the family verifies that the family
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38.1 needs more child care. If a 12-month reporter who is temporarily ineligible becomes eligible

38.2 when a CCAP agency approves the 12-month reporter's redetermination, the CCAP agency

38.3 must authorize child care based on the amount of child care that the family needs and the

38.4 verification that the family provides at redetermination. If a CCAP agency determines that

38.5 a 12-month reporter is temporarily ineligible at redetermination and on a different date the

38.6 12-month reporter becomes eligible, a CCAP agency must authorize child care based on

38.7 the amount of child care that the 12-month reporter needed and verified at the time that the

38.8 family was no longer temporarily ineligible.

38.9 Subp. 17b. Temporary ineligibility of family on waiting list. A county may CCAP

38.10 agency must reserve a family's position under the child care assistance fund for up to 90

38.11 days if a family is approved to receive child care assistance and reaches the top of the basic

38.12 sliding fee waiting list but is temporarily ineligible for child care assistance. In its a CCAP

38.13 agency's child care fund plan, a county the CCAP agency must specify whether it the agency

38.14 reserves positions under the child care assistance fund longer than 90 days for temporarily

38.15 ineligible families who reach the top of the basic sliding fee waiting list and, if so, the criteria

38.16 used to make the decision whether to reserve a position. Employed participants may be

38.17 temporarily ineligible for a maximum of 90 days. Child care assistance participants who

38.18 are students may be temporarily ineligible for a maximum of one academic quarter or

38.19 semester as determined by the educational institution amount of additional time that the

38.20 CCAP agency will reserve a family's position and the conditions under which the CCAP

38.21 agency will reserve a family's position longer than 90 days.

38.22 Subp. 18. Suspension.

38.23 A. Counties A CCAP agency must suspend, and may not terminate, a family's

38.24 eligibility for child care assistance for up to one continuous year if:

38.25 (1) there are temporary breaks when the family does not need child care

38.26 assistance is not needed;
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39.1 (2) the CCAP agency is unable to authorize child care due to missing schedule

39.2 verifications; or

39.3 (3) the family does not have an authorized eligible child care provider but

39.4 the family remains eligible for child care assistance.

39.5 B. A CCAP agency must not decrease a 12-month reporter's authorized child care

39.6 during the 12-month eligibility period if there is a temporary break or a change in the

39.7 parentally responsible individual's employment, education and training, or employment

39.8 plan activity, unless the 12-month reporter requests a reduction in authorized child care

39.9 hours or requests that the CCAP agency suspend child care.

39.10 C. A CCAP agency must end a schedule reporter's authorization and suspend the

39.11 schedule reporter's eligibility if there is a temporary break in the schedule reporter's

39.12 employment, education or training, or employment plan activity and the parentally

39.13 responsible individual has no other authorized activity, unless the parentally responsible

39.14 individual meets the criteria in part 3400.0110, subpart 10.

39.15 Subp. 18a. Authorization after suspension.

39.16 A. If a schedule reporter is no longer suspended, a CCAP agency must authorize

39.17 the schedule reporter's child care based on the parentally responsible individual's verified

39.18 activity schedule.

39.19 B. If a 12-month reporter is no longer suspended during the 12-month eligibility

39.20 period, a CCAP agency must authorize the same amount of child care that the 12-month

39.21 reporter received before the 12-month reporter's suspension, unless the 12-month reporter

39.22 requests less child care or the 12-month reporter verifies that the 12-month reporter needs

39.23 more child care. If a 12-month reporter is no longer suspended when a CCAP agency

39.24 approves the 12-month reporter's child care at redetermination, a CCAP agency must

39.25 authorize the 12-month reporter's child care based on the amount of child care that the
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40.1 12-month reporter needs and the verification that the 12-month reporter provides at

40.2 redetermination. If a 12-month reporter is suspended at redetermination and on another date,

40.3 becomes eligible, a CCAP agency must authorize the 12-month reporter's child care based

40.4 on the amount of child care that the 12-month reporter needs and that the 12-month reporter

40.5 verifies at the time that the 12-month reporter becomes eligible.

40.6 3400.0060 BASIC SLIDING FEE PROGRAM.

40.7 Subpart 1. [Repealed, 26 SR 253]

40.8 Subp. 2. Basic sliding fee allocation. The commissioner shall must allocate money

40.9 from the child care funds fund for the basic sliding fee program as provided in Minnesota

40.10 Statutes, section 119B.03, subdivisions 6 to 9. By July 1 of each year, the commissioner

40.11 must notify all county, Tribal, and human services boards of their allocations under the

40.12 basic sliding fee program, including the amount available for payment of administrative

40.13 expenses.

40.14 Subp. 3. [Repealed, 26 SR 253]

40.15 Subp. 4. Reallocation of unexpended or unencumbered funds. The commissioner

40.16 shall must reallocate unexpended or unencumbered funds according to items A to D.

40.17 A. The commissioner may reallocate unexpended or unencumbered funds following

40.18 the first, second, and third quarters of the allocation period as provided in Minnesota Statutes,

40.19 section 119B.03, subdivision 5. Following the fourth quarter of the allocation period, the

40.20 commissioner shall must review county and Tribal expenditures under the basic sliding fee

40.21 program and shall must reallocate unearned allocations to counties and Tribes that had direct

40.22 service earnings in excess of their allocation.

40.23 B. The amount reallocated to any county shall or Tribe must be based on direct

40.24 service earnings in excess of its allocation. The amount reallocated shall must not be greater

40.25 than the direct service earnings in excess of allocation minus the county's or Tribe's fixed
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41.1 local match to be calculated as specified in Minnesota Statutes, section 119B.11, subdivision

41.2 1.

41.3 C. If the amount of funds available for reallocation is less than total county or

41.4 Tribe direct service earnings in excess of allocations, the reallocated funds shall must be

41.5 prorated to each county and Tribe based on the ratio of the county's or Tribe's direct service

41.6 earnings in excess of its allocation to the total of all county and Tribal direct service earnings

41.7 in excess of their allocation.

41.8 D. If the amount of funds available for reallocation is greater than total county or

41.9 Tribe direct service earnings in excess of allocations under the basic sliding fee program,

41.10 the funds remaining after the basic sliding fee reallocation shall must be carried forward

41.11 and added to the funds available for allocation in the next allocation period.

41.12 Subp. 5. Families eligible for assistance under the basic sliding fee program. To

41.13 the extent of available allocations, a family an applicant is eligible for child care assistance

41.14 under the basic sliding fee program if:

41.15 [For text of items A to C, see Minnesota Rules]

41.16 Subp. 6. [See repealer.]

41.17 Subp. 6a. [See repealer.]

41.18 Subp. 7. [See repealer.]

41.19 Subp. 8. [See repealer.]

41.20 Subp. 9. County Child care responsibility when family moves.

41.21 A. When a family receiving child care assistance from the basic sliding fee program

41.22 moves to a new county within or moves to an area served by a Tribal CCAP agency in

41.23 Minnesota, the original county or Tribal CCAP agency must continue to provide child care

41.24 assistance to a family for two full calendar months after the family's move if the family
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42.1 needs child care and remains eligible for the basic sliding fee program. The family is

42.2 responsible for notifying the new county of residence within 60 days of moving and applying

42.3 for basic sliding fee assistance in the new county. Before a family transfers to a Tribal CCAP

42.4 agency, the family must meet the Tribal CCAP agency's criteria for families that the Tribal

42.5 CCAP agency serves. The limitation in Minnesota Statutes, section 119B.09, subdivision

42.6 1, paragraph (a), clause (2), regarding the family's household income at program entry does

42.7 not apply when a family receiving assistance moves to another county or moves to an area

42.8 served by a Tribal CCAP agency and timely applies under this item to continue continues

42.9 receiving assistance in from the new county or Tribal CCAP agency.

42.10 B. If there is a waiting list for the basic sliding fee program in the receiving county

42.11 or Tribal CCAP agency when it the county or Tribal CCAP agency assumes responsibility

42.12 for the family after two full calendar months following the family's move, the receiving

42.13 county or Tribal CCAP agency must fund child care assistance for the family through the

42.14 portability pool while the family remains eligible. Portability pool funding must continue

42.15 for the lesser of six months or until the family is able to receive assistance under the receiving

42.16 county's basic sliding fee program. The family must also be added to the basic sliding fee

42.17 program waiting list according to portability pool priority group in the receiving county

42.18 effective the date of the move. If the family reaches the top of the waiting list and funds

42.19 become available before the six months have ended, the receiving county must immediately

42.20 add the family to its basic sliding fee program. If basic sliding fee funds are not available

42.21 when the six months has ended, services to the family must be terminated. The family must

42.22 stay on the waiting list effective the date of the move. If funds become available after the

42.23 family's child care assistance has been terminated due to the end of the portability pool

42.24 period, the family must be treated as a new applicant and must have a household income

42.25 that meets the income requirements in Minnesota Statutes, section 119B.09, subdivision 1,

42.26 for program entry. An eligible family must continue to receive child care assistance through
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43.1 the portability pool until the family is able to receive child care assistance through the

43.2 receiving county's or Tribe's basic sliding fee program.

43.3 C. If there is no waiting list for the basic sliding fee program and funds are

43.4 available, the receiving county or Tribal CCAP agency must immediately move the family

43.5 into its the county's or agency's basic sliding fee program when it the county or agency

43.6 assumes responsibility for the family after two full calendar months following the family's

43.7 move according to Minnesota Statutes, section 256G.07, subdivision 1.

43.8 D. If the participant had an approved educational plan in the original county, the

43.9 plan transfers with the participant. The plan remains in effect during the two months that

43.10 the original county continues to pay for the family's child care assistance and during any

43.11 time the family's child care assistance is paid through the portability pool. When the receiving

43.12 county pays the family's basic sliding fee assistance from its own allocation, the receiving

43.13 county may reject, approve, or modify the family's educational plan based on the receiving

43.14 county's criteria for approving educational plans.

43.15 Subp. 10. Continued eligibility under basic sliding fee program. A county may

43.16 CCAP agency must not refuse to provide continued child care assistance to a family receiving

43.17 assistance under through the basic sliding fee program when there is a change in the family's

43.18 financial or household status provided that as long as the family continues to meet the

43.19 eligibility requirements in this part and the general eligibility requirements in part 3400.0040.

43.20 Except for the job search time limit under Minnesota Statutes, section 119B.10, subdivision

43.21 1, paragraph (a),; the education time limit in Minnesota Statutes, section 119B.07; and the

43.22 time limit for the at-home infant care program in Minnesota Statutes, section 119B.035,

43.23 subdivision 4, counties may 119B.10, subdivision 3, paragraph (b); the extended eligibility

43.24 period in Minnesota Statutes, section 119B.105; and the time limit to submit proof of

43.25 eligibility under Minnesota Statutes, section 119B.025, subdivision 1, paragraph (d), a

43.26 CCAP agency must not set a time limit for eligibility under the basic sliding fee program.
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44.1 3400.0065 BASIC SLIDING FEE WAITING LIST.

44.2 Subpart 1. Basic sliding fee program waiting lists. When a family inquires about or

44.3 applies for child care assistance and basic sliding fee funding is not immediately available,

44.4 a CCAP agency must perform a preliminary determination of the family's eligibility. A

44.5 CCAP agency must not request or require a family to submit verifications during the

44.6 preliminary determination of eligibility. If a CCAP agency determines that a family is or

44.7 will likely be eligible for child care assistance and funding is not immediately available,

44.8 the CCAP agency must place the family on a waiting list. A CCAP agency must determine

44.9 the highest priority group for which a family qualifies and must notify the family of this

44.10 determination. A CCAP agency must keep a written record identifying each family that the

44.11 CCAP agency places on the child care waiting list.

44.12 Subp. 2. Waiting list dates. Based on the funding priorities in Minnesota Statutes,

44.13 section 119B.03, subdivision 4, a CCAP agency must add a family to the basic sliding fee

44.14 program waiting list on the dates in items A to D.

44.15 A. A CCAP agency must add a family in priority group one or four to the basic

44.16 sliding fee program waiting list on the date that the family makes the child care assistance

44.17 request.

44.18 B. A CCAP agency must add a family in priority group two to the basic sliding

44.19 fee program waiting list on the date that the family begins a transition year under part

44.20 3400.0090.

44.21 C. A CCAP agency must add a family in priority group three to the basic sliding

44.22 fee program waiting list on the date that the family moves to a receiving county or moves

44.23 to an area served by a Tribal CCAP agency.

44.24 D. A CCAP agency must add any other family who will likely be eligible under

44.25 Minnesota Statutes, section 119B.03, subdivision 3, to the basic sliding fee program waiting

44.26 list on the date that the participant makes the child care assistance request.
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45.1 Subp. 3. Temporarily ineligible family on basic sliding fee waiting list. When a

45.2 family inquires about or applies for child care assistance while the family is temporarily

45.3 ineligible, a CCAP agency must place the family on the waiting list if it is likely the family

45.4 will be eligible for child care assistance. When a family reaches the top of the CCAP agency's

45.5 waiting list and is temporarily ineligible for child care assistance, a CCAP agency must

45.6 follow the procedures in part 3400.0040, subpart 17b.

45.7 Subp. 4. Transfer of family from waiting list to basic sliding fee program. A CCAP

45.8 agency must move a family on the basic sliding fee waiting list to the basic sliding fee

45.9 program as funding permits according to the priorities listed in Minnesota Statutes, section

45.10 119B.03, subdivision 4. After a CCAP agency has complied with the priority requirements

45.11 in section 119B.03, subdivision 4, the CCAP agency must comply with any priority

45.12 requirements that the CCAP agency adopts under part 3400.0140, subpart 10, to move a

45.13 family on the waiting list to the basic sliding fee program.

45.14 Subp. 5. Transfer of transition year family to basic sliding fee program.

45.15 A. If a transition year family under part 3400.0090 moves to another county or

45.16 moves to an area served by a Tribal CCAP agency, the date that the original county or Tribal

45.17 CCAP agency placed the family on the basic sliding fee waiting list must transfer with the

45.18 family to the receiving county or Tribal CCAP agency.

45.19 B. A family who is eligible for, but does not use, transition year child care

45.20 assistance retains the family's priority status for the basic sliding fee program. A family

45.21 loses priority status at the conclusion of the transition year.

45.22 C. A county or Tribal CCAP agency must manage the county's or Tribal CCAP

45.23 agency's basic sliding fee allocation to allow a family to move from a transition year to the

45.24 basic sliding fee program without any interruption in child care. A CCAP agency must not

45.25 serve a family under the basic sliding fee program who is a lower priority on the basic

45.26 sliding fee waiting list than a transition year family unless the CCAP agency ensures that
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46.1 there is basic sliding fee program funding for the transition year family at the end of the

46.2 family's transition year.

46.3 D. When a transition year ends, a CCAP agency must move a transition year

46.4 family into the basic sliding fee program. A transition year family that does not reach the

46.5 top of the CCAP agency's basic sliding fee program waiting list before completing a transition

46.6 year is eligible to continue receiving transition year extension child care assistance under

46.7 part 3400.0090, subpart 10. A CCAP agency must move a family receiving transition year

46.8 extension child care assistance into the basic sliding fee program as funding becomes

46.9 available according to the priorities in Minnesota Statutes, section 119B.03, subdivision 4.

46.10 Subp. 6. Removal of family from waiting list. If a family receives transition year

46.11 extension child care assistance or portability pool child care assistance, or is a student parent

46.12 as defined in part 3400.0020, subpart 39a, receiving MFIP child care, and the family is no

46.13 longer eligible for child care assistance, a CCAP agency must remove the family from the

46.14 basic sliding fee waiting list. If a family reapplies for child care assistance in a county or

46.15 with a Tribal CCAP agency with a waiting list, the family is subject to the waiting list

46.16 according to the priorities in Minnesota Statutes, section 119B.03. A family who loses

46.17 eligibility for child care assistance while receiving a transition year extension is no longer

46.18 eligible for second priority on the basic sliding fee waiting list.

46.19 3400.0080 MFIP CHILD CARE PROGRAM.

46.20 [For text of subpart 1, see Minnesota Rules]

46.21 Subp. 1a. Eligibility and authorization of sanctioned MFIP participant.

46.22 A. At the time of application and redetermination, a 12-month reporter or schedule

46.23 reporter who has been sanctioned under the MFIP program is eligible to receive child care

46.24 assistance as allowed by part 3400.0110, subpart 3, item A.

463400.0080
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47.1 B. A MFIP participant eligible for 12-month reporter receiving child care assistance

47.2 who has been sanctioned under the MFIP program may is eligible to receive child care

47.3 assistance: as allowed under parts 3400.0110, subpart 3, item C, and 3400.0175.

47.4 C. A schedule reporter who receives child care assistance and has been sanctioned

47.5 under the MFIP program is eligible to receive child care assistance as allowed by parts

47.6 3400.0110, subpart 3, item D, and 3400.0175.

47.7 A. for that portion of the participant's job search support or employment plan

47.8 which the participant is complying with according to Minnesota Statutes, chapter 256J; or

47.9 B. according to Minnesota Statutes, section 119B.05, subdivision 1, clause (1).

47.10 Subp. 1b. Child care assistance for approved job search. A MFIP participant who

47.11 has an approved job search support plan or whose employment plan that includes a job

47.12 search as an authorized activity is not limited to 240 hours of job search child care assistance

47.13 in a calendar year the job search time frame in Minnesota Statutes, section 119B.10,

47.14 subdivision 1.

47.15 Subp. 2. [Repealed, 26 SR 253]

47.16 Subp. 3. [Repealed, 26 SR 253]

47.17 Subp. 4. [Repealed, 26 SR 253]

47.18 Subp. 5. [Repealed, 26 SR 253]

47.19 Subp. 6. [Repealed, 26 SR 253]

47.20 Subp. 7. [Repealed, 26 SR 253]

47.21 Subp. 8. County Child care responsibility when a family moves to another

47.22 county. When a MFIP or DWP participant moves to a new another county or an area served

47.23 by a Tribal CCAP agency and the new receiving county or Tribal CCAP agency accepts

47.24 responsibility for the participant's approved job search support or employment plan under

473400.0080
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48.1 Minnesota Statutes, section 256J.55, subdivision 3, the new receiving county or Tribal

48.2 CCAP agency is responsible for providing child care assistance to the MFIP or DWP

48.3 participant effective on the date that the county or Tribal CCAP agency accepted

48.4 responsibility for the employment plan. In all other cases, a county or Tribal CCAP agency

48.5 must provide child care assistance must be provided according to Minnesota Statutes, section

48.6 256G.07, subdivisions 1, 3, and 4, when a MFIP or DWP participant moves to a new another

48.7 county or an area served by a Tribal CCAP agency. A family must meet a Tribal CCAP

48.8 agency's criteria for families that the Tribal CCAP agency serves for the Tribal CCAP

48.9 agency to provide child care assistance to the family.

48.10 3400.0090 TRANSITION YEAR CHILD CARE.

48.11 Subpart 1. Notice to family of eligibility. The administering agency must notify a

48.12 family, in writing, At the time the that a family's MFIP or DWP case closes, the county or

48.13 Tribal agency serving the family's MFIP or DWP case must send the family written notice

48.14 of the family's potential eligibility for transition year child care. The notification must include

48.15 information on how to establish eligibility for transition year child care and on the family's

48.16 rights and responsibilities under the transition year child care program.

48.17 Subp. 2. Eligibility.

48.18 A. A family must only use transition year child care assistance may only be used

48.19 to support employment and, a job search related expenses, and an approved education or

48.20 training program that meets the requirements in Minnesota Statutes, section 119B.10. A

48.21 family is eligible for transition year child care if the family meets the conditions in items

48.22 A to D are met subitems (1) to (4).

48.23 A. (1) The family's MFIP or DWP case has closed.

483400.0090
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49.1 B. (2) At least one caregiver in the family received MFIP or DWP in at least three

49.2 one of the six months immediately preceding the month in which the family's MFIP or DWP

49.3 case was closed.

49.4 C. (3) The family meets the income eligibility requirements specified in Minnesota

49.5 Statutes, section 119B.09, subdivision 1.

49.6 D. (4) Transition year child care may be paid for the care of a child who would

49.7 have been eligible to receive a MFIP grant, or for children who would have been eligible

49.8 for MFIP, except for the child's receipt of SSI or Title IV-E foster care benefits. The child

49.9 meets the definition of a family under Minnesota Statutes, section 119B.011, subdivision

49.10 13; or the child received, or would have been eligible to receive, an MFIP or DWP grant.

49.11 B. Eligibility A family becomes eligible for transition year child care begins the

49.12 first month after on the date that the family's MFIP or DWP case has closed closes and

49.13 continues to be eligible for 12 consecutive months. A family's temporary ineligibility for,

49.14 suspension of, or failure to use child care assistance during the transition year does not

49.15 suspend the transition year period.

49.16 C. A former MFIP or DWP participant may apply for transition year child care

49.17 at any time during the transition year and, notwithstanding the application date, shall must

49.18 receive retroactive transition year child care assistance according to Minnesota Statutes,

49.19 section 119B.09, subdivision 7.

49.20 D. If a family was receiving child care assistance when the family's MFIP or DWP

49.21 case closed, determination of eligibility for transition year child care assistance must be

49.22 treated as a redetermination rather than a new application the family's child care assistance

49.23 continues until the next redetermination as long as the family meets the transition year

49.24 eligibility criteria in item A.

493400.0090
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50.1 Subp. 3. Loss of transition year child care eligibility.

50.2 A. A family in which all caregivers have been disqualified from receiving MFIP

50.3 or DWP due to fraud is not eligible for transition year child care assistance.

50.4 B. A county or Tribal CCAP agency must end a family's transition year child care

50.5 assistance if the family meets one or more conditions for termination under part 3400.0183,

50.6 subpart 2.

50.7 Subp. 4. Reestablishment of MFIP or DWP eligibility during transition year

50.8 period. If a transition year family reopens its the family's MFIP or DWP case during the

50.9 transition year period and subsequently meets the conditions in subpart 2, the family qualifies

50.10 for a new 12-month transition year period. If the family received MFIP or DWP for only

50.11 one or two of the previous six months, but meets the requirements in subpart 2, items A, C,

50.12 and D, the family is eligible for the remaining months of the transition year, treating the

50.13 month or months on MFIP or DWP as a suspension of the child care benefit but not the

50.14 transition year period. A family who receives one month of MFIP or DWP assistance and

50.15 who meets the other conditions in subpart 2 is eligible for another 12-month transition year

50.16 period. To receive child care assistance while receiving MFIP or DWP, the a family must

50.17 meet the MFIP child care requirements under part 3400.0080.

50.18 Subp. 5. [Repealed, 26 SR 253]

50.19 Subp. 6. [Repealed, 26 SR 253]

50.20 Subp. 7. [Repealed, 33 SR 695]

50.21 Subp. 8. [Repealed, 26 SR 253]

50.22 Subp. 9. [Repealed, 26 SR 253]

503400.0090
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51.1 Subp. 10. Transition year extension.

51.2 A. A family must only use transition year extension child care assistance to support

51.3 employment, a job search, and an approved education and training program that meets the

51.4 requirements in Minnesota Statutes, section 119B.10.

51.5 B. A family that meets the requirements of Minnesota Statutes, section 119B.011,

51.6 subdivision 20a, and all other applicable child care assistance eligibility requirements is

51.7 eligible for transition year extension child care assistance.

51.8 C. A family's transition year extension child care assistance begins after the

51.9 conclusion of 12 consecutive months of the family's transition year. Child care assistance

51.10 continues for a family as long as the family continues to meet child care assistance eligibility

51.11 requirements.

51.12 D. A family's transition year extension child care assistance continues until:

51.13 (1) basic sliding fee child care assistance funding becomes available;

51.14 (2) the family starts receiving MFIP or DWP assistance; or

51.15 (3) the family no longer meets child care assistance eligibility requirements.

51.16 E. A CCAP agency considers a family a new applicant when the family requests

51.17 child care assistance after a transition year extension ends.

51.18 3400.0100 FAMILY COPAYMENT FEE SCHEDULE COPAYMENTS AND
51.19 COPAYMENT SCHEDULES.

51.20 Subpart 1. [Repealed, 30 SR 1318]

51.21 Subp. 2. [Repealed, 26 SR 253]

51.22 Subp. 2a. Copayment fees to be Copayments prorated during start-up initial

51.23 service period. Counties A CCAP agency must prorate all a copayment fees during the

513400.0100

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

087
OAH-0095



52.1 service period when the a family first receives service based on the number of calendar days

52.2 remaining in the service period.

52.3 Subp. 2b. [See repealer.]

52.4 Subp. 2c. [See repealer.]

52.5 Subp. 3. [Repealed, 30 SR 1318]

52.6 Subp. 3a. [Repealed, 30 SR 1318]

52.7 Subp. 4. [Repealed, 30 SR 1318]

52.8 Subp. 5. Update and publication of fee copayment schedule in State Register. The

52.9 department shall publish annually in the State Register the state median income for a family

52.10 of three, adjusted for family size, and a fee schedule. This information must be published

52.11 after the date the state median income is published in the Federal Register by the United

52.12 States Department of Health and Human Services. The department shall also distribute a

52.13 copy of the fee schedule and the updated estimate of state median income to each county.

52.14 The updated fee schedule shall take effect on July 1 or on the first day of the first full quarter

52.15 following publication of the state median income in the State Register if publication occurs

52.16 after July 1. Under Minnesota Statutes, section 119B.12, the updated fee copayment schedule

52.17 must take effect within three months of the date that the state median income and federal

52.18 poverty guidelines become publicly available. The commissioner must publish and make

52.19 the updated copayment schedule electronically available to each CCAP agency.

52.20 3400.0110 CHILD CARE ASSISTANCE AUTHORIZATIONS AND PAYMENTS.

52.21 Subpart 1. Payment options Use of money from child care fund. Counties A CCAP

52.22 agency must monitor child care issue child care assistance payments to ensure that the funds

52.23 are used for eligible families to eligible child care providers under part 3400.0120, subpart

52.24 1, from the child care fund.

523400.0110
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53.1 Subp. 1a. Date of payments must begin. After approval of an a CCAP agency

53.2 approves of a family's application for child care assistance, the CCAP agency must authorize

53.3 payment of child care assistance must be authorized to begin as of to an eligible child care

53.4 provider under part 3400.0120 beginning on the family's date of eligibility as determined

53.5 under part 3400.0040, subpart 6c.

53.6 Subp. 2. Authorization before Payment of legal nonlicensed providers child care

53.7 provider. After a legal nonlicensed child care provider is authorized by the county registered

53.8 as a child care provider and eligible for child care assistance under part 3400.0120, the

53.9 county must pay the provider or parent retroactive to a CCAP agency must pay the child

53.10 care provider retroactively from the date in item A, B, or C that occurred most recently, or

53.11 D, whichever is later:

53.12 A. the date on which that a CCAP agency authorizes child care to begin for the a

53.13 family was authorized to begin that the legal nonlicensed child care provider serves;

53.14 B. the date the that a family signed the application that the legal nonlicensed child

53.15 care provider serves became eligible for child care under part 3400.0040, subpart 6c; or

53.16 C. the date the that a family began using the legal nonlicensed child care provider.;

53.17 or

53.18 D. the date that the legal nonlicensed child care provider completed training

53.19 required by part 3400.0120, subpart 6, and Minnesota Statutes, section 119B.125, subdivision

53.20 1b.

53.21 Subp. 2a. [See repealer.]

53.22 Subp. 2b. Payment of certified license-exempt child care centers. After a

53.23 license-exempt child care center is certified under Minnesota Statutes, chapter 245H,

53.24 registered, and eligible under part 3400.0120, subpart 1, a CCAP agency must pay the

533400.0110
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54.1 license-exempt child care center retroactively from the date in item A or B, whichever is

54.2 later:

54.3 A. the date that a CCAP agency authorizes child care for a family to begin for a

54.4 family that the certified license-exempt child care center serves; or

54.5 B. the date that a family that the certified license-exempt child care center serves

54.6 became eligible for child care under part 3400.0040, subpart 6c.

54.7 Subp. 3. County Authorization of child care. Within the limits set by this chapter

54.8 and Minnesota Statutes, chapter 119B, the amount of child care authorized that a CCAP

54.9 agency authorizes must reflect the child care needs of the family and minimize out-of-pocket

54.10 child care costs to the family according to items A to H.

54.11 A. The amount of At the time of application and redetermination, a CCAP agency

54.12 must authorize child care authorized must be based on the parents' requirements in Minnesota

54.13 Statutes, section 119B.095, and based on the parentally responsible individual's schedule

54.14 of participation in authorized activities, the child's school schedule, the child care provider's

54.15 availability, and any other factors that would affect the amount of child care that the child

54.16 family needs. The county must pay the provider's full charge up to the applicable maximum

54.17 rate for all hours of child care authorized and scheduled for the family. When more than 50

54.18 hours of child care assistance for one child are authorized with one provider in a week, the

54.19 county may reimburse the provider in an amount that exceeds the applicable maximum

54.20 weekly rate, if the provider charges the same amount for more than 50 hours of care for a

54.21 family not receiving child care assistance.

54.22 B. A county CCAP agency must not authorize or pay for more than 120 hours of

54.23 child care assistance per child every two weeks, except as provided under subparts 3a and

54.24 3b. To convert child care paid on a full-day or weekly basis into hours to determine if

54.25 payment exceeds 120 hours of child care assistance, counties must follow the standards in

54.26 items A and B.

543400.0110
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55.1 A. A full-day is equal to ten hours of child care.

55.2 B. A week is equal to 50 hours of child care.

55.3 C. A CCAP agency must not decrease the amount of a 12-month reporter's

55.4 authorized child care during the 12-month eligibility period due to a temporary break or a

55.5 change in the parentally responsible individual's employment, education and training, or

55.6 employment plan activity, unless the 12-month reporter requests a reduction in authorized

55.7 hours or requests that the CCAP agency suspend the 12-month reporter's child care under

55.8 part 3400.0040, subpart 18. Temporary breaks or changes include circumstances such as:

55.9 (1) medical leave;

55.10 (2) seasonal employment fluctuations;

55.11 (3) a school break between semesters; or

55.12 (4) a reduction in the parentally responsible individual's work, training, or

55.13 education hours while the parentally responsible individual is still engaged in the activity.

55.14 D. A CCAP agency must authorize child care during the 12-month eligibility

55.15 period for a schedule reporter based on the parentally responsible individual's activity

55.16 schedule. A CCAP agency must decrease the number of a schedule reporter's authorized

55.17 hours when there is a change in the parentally responsible individual's employment, education

55.18 and training, or employment plan activity and as a result of the change, the schedule reporter

55.19 needs fewer hours of child care. A CCAP agency must terminate a child care authorization

55.20 when there is a temporary break in the parentally responsible individual's employment,

55.21 education and training, or employment plan activity and the parentally responsible individual

55.22 has no other authorized activity, unless the parentally responsible individual meets the

55.23 criteria in subpart 10 or part 3400.0040, subpart 10, item E, subitem (1). Temporary breaks

55.24 include circumstances such as:

55.25 (1) a medical leave;

553400.0110
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56.1 (2) seasonal employment fluctuations; and

56.2 (3) a school break between semesters.

56.3 E. If a parentally responsible individual experiences a permanent end of the

56.4 parentally responsible individual's only authorized activity under part 3400.0175, a CCAP

56.5 agency must authorize the same amount of child care for the family as the family received

56.6 before the permanent end of the authorized activity for up to three months or until the

56.7 family's next redetermination, whichever is sooner.

56.8 F. A CCAP agency must terminate a child's child care authorization on the child's

56.9 birthday when the child reaches 13 years of age or the child has a disability and reaches 15

56.10 years of age. A family remains eligible until redetermination under Minnesota Statutes,

56.11 section 119B.09, subdivision 1, paragraph (e). If continued child care is necessary, the

56.12 parentally responsible individual must request a CCAP agency to authorize child care. For

56.13 12-month reporters, a CCAP agency must authorize the same amount of child care under

56.14 this item as the family received before the child's birthday, unless the parentally responsible

56.15 individual verifies that the family needs additional child care hours or requests fewer child

56.16 care hours. For schedule reporters, a CCAP agency must authorize child care under this

56.17 item based on the parentally responsible individual's verified activity schedule. If the child

56.18 is attending a licensed child care center, the child care provider must have a variance under

56.19 chapter 9503 for a CCAP agency to authorize child care for the child.

56.20 G. A CCAP agency must authorize 100 hours of child care biweekly for a child

56.21 when the child, the parentally responsible individual's authorized activity, and the child's

56.22 child care provider meet the criteria in Minnesota Statutes, section 119B.13, subdivision

56.23 3c, unless the family chooses to have fewer hours authorized.

56.24 H. A CCAP agency must limit the amount of child care that the CCAP agency

56.25 authorizes with a secondary child care provider as provided in Minnesota Statutes, section

56.26 119B.097.

563400.0110
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57.1 Subp. 3a. Authorization during change in child care provider. A CCAP agency

57.2 must not authorize more than 120 hours of child care per child during each service period,

57.3 except during a change in child care provider. Before authorizing a child's care with a new

57.4 child care provider, a CCAP agency must give the previous child care provider proper notice

57.5 under part 3400.0185, subpart 13. A CCAP agency is allowed to authorize child care with

57.6 a new child care provider before the CCAP agency terminates the child care authorization

57.7 of the previous child care provider if:

57.8 A. child care is no longer available with the previous child care provider;

57.9 B. the previous child care provider notifies the CCAP agency that the child care

57.10 provider will not bill for child care during the 15-day adverse action period; or

57.11 C. the child is no longer receiving child care from the previous child care provider

57.12 and the child has reached the absent day limit under Minnesota Statutes, section 119B.13,

57.13 subdivision 7.

57.14 Subp. 3b. Authorization of child care with back-up child care provider. When the

57.15 child's usual child care provider is unavailable, the family may request that a CCAP agency

57.16 authorize child care with a back-up child care provider for a maximum of the entire time

57.17 period that the child's usual child care provider is unavailable.

57.18 Subp. 3c. Authorization of children of child care center employee.

57.19 A. When a CCAP agency authorizes child care in excess of the limit of children

57.20 of child care center employees in Minnesota Statutes, section 119B.09, subdivision 9a, the

57.21 CCAP agency must issue a 15-day adverse action notice and terminate the authorization of

57.22 any child in excess of the limit. The CCAP agency must terminate the authorization of the

57.23 child or children whose child care was most recently authorized until there are no

57.24 authorizations in excess of the limit.

573400.0110
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58.1 B. If a parentally responsible individual becomes a child care center employee at

58.2 the same child care center where the individual's child is authorized to receive child care

58.3 and the child care center exceeds the limit of children of child care center employees in

58.4 Minnesota Statutes, section 119B.09, subdivision 9a, the CCAP agency must issue a 15-day

58.5 adverse action notice and terminate authorization of the individual's child.

58.6 Subp. 3d. Child care payment.

58.7 A. A CCAP agency must pay a child care provider's full charge up to the applicable

58.8 maximum rate, less the copayment, for all authorized hours of child care for a child.

58.9 B. A CCAP agency must not pay for more than 120 hours of child care assistance

58.10 per child per service period. The 120-hour payment limit applies during a change in child

58.11 care provider under subparts 3a and 3b.

58.12 C. Except as provided under subpart 8, a CCAP agency must not pay for the care

58.13 of a child by more than one child care provider during the same period of time. If a child

58.14 uses two child care providers under Minnesota Statutes, section 119B.097, the payment

58.15 limits in Minnesota Statutes, section 119B.13, subdivision 1, apply. A CCAP agency must

58.16 not pay more than one primary child care provider for care of a child on the same day and

58.17 must not pay more than one secondary child care provider on the same day.

58.18 D. All hourly rates that a CCAP agency pays to a legal nonlicensed child care

58.19 provider count toward the 120-hour limit.

58.20 E. A CCAP agency must follow the standards in subitems (1) and (2) to convert

58.21 child care that a CCAP agency pays on a full-day or weekly basis into hours to determine

58.22 if a payment exceeds 120 hours of child care assistance per service period for licensed and

58.23 certified license-exempt child care providers.

58.24 (1) Payment at the daily maximum rate is equal to ten hours of child care.

58.25 (2) Payment at the weekly maximum rate is equal to 50 hours of child care.
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59.1 Subp. 4. [Repealed, 33 SR 695]

59.2 Subp. 4a. Reimbursement from other sources for child care costs. A county CCAP

59.3 agency must reduce the amount of a family's child care assistance payment by the amount

59.4 of reimbursement earmarked for the same child care expenses that the family receives from

59.5 sources other than the child care assistance fund. A CCAP agency must not reduce the

59.6 amount of a family's child care assistance payments when another source pays for different

59.7 child care expenses, such as copayments, differences between the applicable maximum rate

59.8 and the child care provider's charge, or time periods that are not authorized under the child

59.9 care fund.

59.10 Subp. 5. [Repealed, 26 SR 253]

59.11 Subp. 6. [Repealed, 26 SR 253]

59.12 Subp. 7. County Payment policies and schedule. A county may CCAP agency must

59.13 not require parents a parentally responsible individual to pay providers a child care provider

59.14 in advance of receiving payments from the child care fund as a condition for receiving

59.15 payments from the child care fund. The county shall A CCAP agency must make child care

59.16 assistance payments at least monthly within 21 days of receiving a complete bill from a

59.17 child care provider. A complete bill must include a child care provider's signature, unless

59.18 the bill meets the good cause criteria defined in the CCAP agency's child care fund plan.

59.19 Providers must be sent A CCAP agency must send a child care provider the forms necessary

59.20 to bill for payment on or before the beginning of the billing cycle if the county CCAP agency

59.21 has received the information necessary for child care to be authorized child care before this

59.22 date.

59.23 Subp. 8. Sick child care.

59.24 A. Sick child care means child care services provided to children who as a result

59.25 of illness cannot attend that a child is unable to receive child care from the family's regular
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60.1 child care provider due to the child's illness. In addition to making payments for regular

60.2 child care, the county a CCAP agency may make payments for to a second child care provider

60.3 that provides sick child care. A CCAP agency must include the CCAP agency's policy to

60.4 make payments to two child care providers when a child is sick in the CCAP agency's child

60.5 care fund plan.

60.6 B. If the county a CCAP agency chooses to pay a special needs rate for the care

60.7 of a sick child care, payment for sick child care must be at a rate comparable to like care

60.8 arrangements in the county. The county's sick child care policy and A CCAP agency must

60.9 include the CCAP agency's special needs rate shall be included for child care of sick children

60.10 in the county's CCAP agency's child care fund plan required under part 3400.0150.

60.11 Subp. 9.  Payment during child absences and holidays.

60.12 A. If a child care provider does not charge all families for days on which a child

60.13 is absent from child care, the child care assistance program must not pay that the child care

60.14 provider for days on which a child is absent from care.

60.15 B. If a child care provider charges all families for days on which a child is absent

60.16 from child care, the child care assistance program must pay that the child care provider for

60.17 child absent days according to Minnesota Statutes, section 119B.13, subdivision 7.

60.18 C. Child care provider charges for absent days in excess of the amount established

60.19 by Minnesota Statutes, section 119B.13, subdivision 7, are the responsibility of the family

60.20 receiving child care assistance.

60.21 D. A CCAP agency must pay a child care provider must be paid for a holiday

60.22 days only if:

60.23 (1) according to the child care provider meets the requirements in  Minnesota

60.24 Statutes, section 119B.13, subdivision 7, paragraph (b). (d);
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61.1 (2) the day is a state or federal holidays are holiday as determined according

61.2 to Minnesota Statutes, section 645.44, subdivision 5. or another cultural or religious holiday

61.3 designated by the child care provider;

61.4 (3) A provider can be paid for a holiday day only if the provider meets the

61.5 requirements in Minnesota Statutes, section 119B.13, subdivision 7, paragraph (b), the child

61.6 care provider does not provide child care on the holiday, and it is in the provider's policies

61.7 to charge all families for the holiday. that day;

61.8 (4) the child care provider gives notice of the holiday or other designated day

61.9 to the CCAP agency before the holiday or designated day occurs or within ten calendar

61.10 days after the day occurs; and

61.11 (5) the child care provider bills the day as a holiday.

61.12 If child care is available on the a holiday, but and a child is scheduled and authorized

61.13 to be in the child care provider's care on that day and the child is absent on that day, the

61.14 child care provider must bill the day is as an absent day.

61.15 If a provider is closed on a cultural or religious holiday not identified in Minnesota

61.16 Statutes, section 645.44, subdivision 5, a parent may substitute that holiday for one of the

61.17 ten state and federal holidays identified in Minnesota Statutes, section 645.44, subdivision

61.18 5, if the parent gives notice of the substitution to the county before the holiday occurs or

61.19 within ten days after the holiday.

61.20 [For text of item E, see Minnesota Rules]

61.21 F. A parentally responsible individual may substitute other cultural or religious

61.22 holidays for the ten state and federal holidays identified in Minnesota Statutes, section

61.23 645.44, subdivision 5, if:

61.24 (1) the parentally responsible individual gives notice of the substitution to a

61.25 CCAP agency before the holiday occurs or within ten calendar days after the holiday; and
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62.1 (2) the substitution is for a day when the child care provider is closed and

62.2 does not provide child care, and the child care provider agrees to bill the day as a holiday

62.3 and notify the CCAP agency according to item D, subitem (4).

62.4 G. If a holiday falls on a Saturday, the preceding day is used as a holiday. If a

62.5 holiday falls on a Sunday, the following day is used as a holiday.

62.6 H. A child with a documented medical condition may exceed the 25-absent-day

62.7 limit, or ten consecutive full-day absent limit, as provided by Minnesota Statutes, section

62.8 119B.13, subdivision 7, paragraph (b). The following criteria apply.

62.9 (1) A medical practitioner, public health nurse, or school nurse must complete

62.10 documentation of the child's medical condition. For purposes of this item, a medical

62.11 practitioner includes a physician, physician's assistant, nurse practitioner, psychiatrist,

62.12 psychologist, or chiropractor.

62.13 (2) If a child care provider sends a child home early from child care for a

62.14 medical reason, documentation of the medical condition may be verified by a licensed or

62.15 certified child care center director or child care center lead teacher. When the medical reason

62.16 is verified by the child care center director or lead teacher, the exemption is limited to up

62.17 to two weeks from the first day of the child's illness. To extend the exemption longer than

62.18 two weeks, a person listed in subitem (1) must complete documentation of the child's medical

62.19 condition.

62.20 (3) The exemption may begin on the first day of the child's illness, but not

62.21 more than 30 days prior to the date that the CCAP agency receives documentation of the

62.22 child's illness. When documentation is submitted by a medical practitioner, public health

62.23 nurse, or school nurse, the exemption is limited to the time period of the child's medical

62.24 condition or up to 12 months if the exemption is due to a chronic medical condition.
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63.1 Subp. 10. Payment during medical leaves of absence. Counties A CCAP agency

63.2 must grant authorize child care assistance for a schedule reporter during a parent's the

63.3 schedule reporter's medical leave of absence from education or, employment, or authorized

63.4 activity in an employment plan if:

63.5 A. the parent parentally responsible individual is incapable of providing unable

63.6 to provide child care during due to the individual's medical leave or absence condition;

63.7 B. the parent parentally responsible individual is expected to return to authorized

63.8 employment or, an approved education or training program, or employment plan activity

63.9 within 90 calendar days after leaving the job, education, or training program, or activity;

63.10 and

63.11 C. the necessity of the medical leave and the inability to provide child care are

63.12 documented by a licensed physician or, licensed psychiatrist, licensed psychologist, or

63.13 licensed social worker.

63.14 The amount of child care authorized during the medical leave of absence must not

63.15 exceed the equivalent of one month of full-time 215 hours of child care per child.

63.16 [For text of subpart 11, see Minnesota Rules]

63.17 Subp. 12. Payment for child care provided at short-term alternate locations. When

63.18 child care is not available at a certified license-exempt child care center where a CCAP

63.19 agency has authorized a child to receive child care assistance and the child receives child

63.20 care at an alternate location, a CCAP agency must make child care assistance payments

63.21 under the child's current authorization if the following criteria are met:

63.22 A. the alternate location is a certified license-exempt child care center;

63.23 B. the alternate location is registered to receive child care assistance;
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64.1 C. the alternate location is controlled by the same entity as the authorized certified

64.2 license-exempt child care center and has the same tax identification number;

64.3 D. the alternate location is identified by the authorized certified license-exempt

64.4 child care center as an alternate location before a CCAP agency issues payment for child

64.5 care that the child receives at the alternate location;

64.6 E. child care is unavailable at the certified license-exempt child care center where

64.7 the child is authorized to receive child care;

64.8 F. the child receives child care for no more than 21 consecutive calendar days at

64.9 the alternate location; and

64.10 G. the alternate location fulfills all child care assistance program requirements in

64.11 this chapter and Minnesota Statutes, chapter 119B, and all certification requirements in

64.12 Minnesota Statutes, chapter 245H.

64.13 3400.0120 ELIGIBLE CHILD CARE PROVIDERS AND CHILD CARE PROVIDER
64.14 REQUIREMENTS.

64.15 Subpart 1. Eligible providers child care provider.

64.16 A. Providers A registered child care provider who meet meets the definition of a

64.17 child care provider in Minnesota Statutes, section 119B.011, subdivision 19, are is eligible

64.18 for payment payments from the child care fund. Within the limitations specified in Minnesota

64.19 Statutes, sections 119B.09, subdivision 5, and 119B.25,

64.20 B. parents A parentally responsible individual may choose one or more eligible

64.21 child care providers that best meet the needs of their the individual's family. Parents may

64.22 choose more than one provider. A county may not deny a parent eligible for child care

64.23 assistance the use of a provider holding a valid child care license. with the following

64.24 limitations:
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65.1 (1) licensed family and legal nonlicensed child care providers and the child

65.2 care provider's employees are not eligible to receive child care subsidies for their own

65.3 children or children in their family during the hours that the child care providers and

65.4 employees provide child care or are paid to provide child care;

65.5 (2) a licensed child care center or a certified license-exempt child care center

65.6 must have no more than 25 authorized center employees' children or dependents at the child

65.7 care center; and

65.8 (3) a CCAP agency must not authorize a child to receive care from any more

65.9 than two of the following child care providers receiving payments from the child care fund:

65.10 (a) a licensed child care center;

65.11 (b) a licensed family child care provider; or

65.12 (c) a certified license-exempt child care center.

65.13 C. A CCAP agency or the commissioner may take action against a child care

65.14 provider according to Minnesota Statutes, section 119B.13, subdivision 6, paragraph (d),

65.15 clauses (1) to (7). A CCAP agency must indicate in the agency's child care fund plan which

65.16 clauses in Minnesota Statutes, section 119B.13, subdivision 6, paragraph (d), the agency is

65.17 implementing and must apply the policies consistently. For the purposes of implementing

65.18 Minnesota Statutes, section 119B.13, subdivision 6, paragraph (e), a CCAP agency or the

65.19 commissioner must (1) develop standards to define when a child care provider has corrected

65.20 a condition, and (2) describe the conditions under which the CCAP agency or commissioner

65.21 will withhold a child care provider's payment within the three-month time period. If a CCAP

65.22 agency or the commissioner develops standards for escalating consequences to a child care

65.23 provider within the three-month time period, any violation that the CCAP agency or the

65.24 commissioner establishes under Minnesota Statutes, section 119B.13, subdivision 6,

65.25 paragraph (d), is treated as a statewide occurrence. If the CCAP agency or commissioner
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66.1 terminates a child care provider's registration, the child care provider must complete the

66.2 registration process in Minnesota Statutes, section 119B.011, subdivision 19a, and a CCAP

66.3 agency or the commissioner must determine that the child care provider has re-established

66.4 eligibility before the child care provider may receive any child care assistance payments.

66.5 Subp. 1a. Child care provider registration and acknowledgment. A child care

66.6 provider must sign and submit a child care provider registration and acknowledgment and

66.7 the county must have a signed provider acknowledgment form and register as a child care

66.8 provider before the child care provider or parent may a parentally responsible individual is

66.9 eligible to receive payment under payments from the child care fund. The process for

66.10 registering a child care provider eligible for payments from the child care fund must not

66.11 exceed 30 calendar days from the date that the child care provider's registration and

66.12 acknowledgment form is received or the date the child care provider's background study

66.13 determination required by Minnesota Statutes, section 119B.125, subdivision 1a, is received,

66.14 whichever is later. The child care provider registration and acknowledgment form must

66.15 include the following information:

66.16 A. the child care provider's rate, charges for child absences and holidays, any

66.17 notice days required before a child discontinues receiving child care, and any required

66.18 registration or activity fees;

66.19 B. documentation of the child care provider's license status and, if the child care

66.20 provider is seeking the provider accreditation rate bonus, any a higher rate for quality based

66.21 on accreditation or credential, documentation of the accreditation or credential held by the

66.22 child care provider;

66.23 C. a statement acknowledging that charging child care assistance participants

66.24 more than families who are not receiving child care assistance for like services or wrongfully

66.25 obtaining child care assistance may be investigated and may be a crime;
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67.1 D. a statement acknowledging that parents a parentally responsible individual

67.2 must be given unlimited access to their children the individual's child and to the child care

67.3 provider caring for the children child during all hours that the children are child is in the

67.4 child care provider's care;

67.5 E. a statement acknowledging that the child care provider is responsible for

67.6 notifying the county CCAP agency as provided in subpart 5 of child absence days, reduced

67.7 attendance, and the end of child care;

67.8 F. a statement acknowledging that the child care provider is responsible for

67.9 immediately notifying the county of reporting any changes to the information supplied by

67.10 the child care provider in the provider's registration and acknowledgment form;

67.11 G. a statement acknowledging that the child care provider is a mandated reporter

67.12 of maltreatment of minors under Minnesota Statutes, chapter 260E; and

67.13 H. a statement acknowledging that when the county CCAP agency knows that a

67.14 particular child care provider or child care arrangement is unsafe, the county CCAP agency

67.15 may deny child care assistance payments to that the child care provider. while following

67.16 the termination notice requirements in part 3400.0185, subpart 13;

67.17 I. a statement acknowledging that the child care provider is responsible for

67.18 maintaining daily attendance records according to Minnesota Statutes, section 119B.125,

67.19 subdivision 6;

67.20 J. a statement acknowledging that the child care provider is responsible for

67.21 maintaining documentation of payment of child care expenses by a source other than the

67.22 child's family according to Minnesota Statutes, section 119B.09, subdivision 11;

67.23 K. a statement acknowledging that if the child care provider receives an

67.24 overpayment from the child care fund, the CCAP agency or the commissioner must deduct

67.25 the overpayment from payments under part 3400.0187; and
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68.1 L. a statement acknowledging that the child care provider must not bill for a

68.2 holiday unless the child care provider provides child care on the holiday, the child is

68.3 scheduled and authorized to be in child care on the holiday, and the child care provider

68.4 correctly indicates the day of the holiday when billing.

68.5 Subp. 1b. [Repealed, 33 SR 695]

68.6 Subp. 1c. Registration of licensed child care centers, licensed family child care

68.7 providers, and certified license-exempt child care centers. To register as a child care

68.8 provider, a licensed child care center, a licensed family child care provider, and a certified

68.9 license-exempt child care center must provide:

68.10 A. the child care provider registration and acknowledgment form required by

68.11 subpart 1a;

68.12 B. a completed request for taxpayer identification number and certification when

68.13 a child care provider is registering for the first time or registering after the child care

68.14 provider's registration has been terminated; and

68.15 C. a statement acknowledging that the child care provider must not bill for absent

68.16 days unless a child is absent for all scheduled hours on a day and the child care provider

68.17 correctly indicates the absent day when billing.

68.18 Subp. 1d. Certification of license-exempt child care centers. For a license-exempt

68.19 child care center to receive payments from the child care fund, the license-exempt child

68.20 care center must be registered, eligible under subpart 1, and certified under Minnesota

68.21 Statutes, chapter 245H. If the child care provider loses the child care provider's certification

68.22 under Minnesota Statutes, chapter 245H, the child care provider's registration and all of the

68.23 child care provider's child care authorizations must be terminated with a 15-day adverse

68.24 action notice.
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69.1 Subp. 2. Authorization Registration of legal nonlicensed child care providers.

69.2 A. A legal nonlicensed provider must be authorized by the county before the

69.3 provider or parent may receive a payment under the child care fund. To be authorized by

69.4 the county register, a legal nonlicensed child care provider must provide the county with

69.5 the following information:

69.6 (1) the child care provider's name, age, and address;

69.7 (2) the child care provider registration and acknowledgment form required

69.8 by subpart 1a;

69.9 (3) an assurance that the child care provider is eligible to provide unlicensed

69.10 child care under Minnesota Statutes, section 245A.03, subdivision 2, paragraph (a);

69.11 (4) a release to permit disclosure of information to the public on substantiated

69.12 parental complaints concerning the health and safety of children in the child care provider's

69.13 care to be disclosed to the public according to Minnesota Statutes, chapter 13;

69.14 (5) an assurance that the child care provider is in compliance with state and

69.15 local health ordinances and building and fire codes applicable to the premises where the

69.16 child care provider provides child care is provided; and

69.17 (6) an acknowledgment a statement acknowledging  that the parent parentally

69.18 responsible individual and the legal nonlicensed child care provider have reviewed the

69.19 health and safety information provided by the county. during the registration process;

69.20 (7) a statement acknowledging that the legal nonlicensed child care provider

69.21 must notify the CCAP agency when any of the following events occur: a child dies in the

69.22 child care provider's care, a child has been maltreated in the child care provider's care, or a

69.23 child has had a serious injury requiring treatment by a physician in the child care provider's

69.24 care;
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70.1 (8) a statement acknowledging that the legal nonlicensed child care provider

70.2 is not currently excluded or debarred from being a child care provider in any program

70.3 administered by the commissioner; and

70.4 (9) verification of training required by subpart 6 and Minnesota Statutes,

70.5 section 119B.125, subdivision 1b.

70.6 B. A legal nonlicensed providers child care provider who will receive payment

70.7 from the county child care fund must provide the county with the child care provider's Social

70.8 Security number or tax identification number. The county may ask legal nonlicensed

70.9 providers who will not receive payment from the county for their Social Security numbers;

70.10 but legal nonlicensed providers who will not receive payment from the county are not

70.11 required to disclose this information. Before asking for a legal nonlicensed provider's Social

70.12 Security number, the county must tell The legal nonlicensed child care provider whether

70.13 that disclosure is mandatory or voluntary, by must be informed under what statutory or

70.14 other authority the number is solicited, and how the number will be used.

70.15 C. Legal nonlicensed family child care providers also must provide the county

70.16 with an assurance that the child care provider will obtain an immunization record for each

70.17 child in the child care provider's care within 90 30 days of starting to the first day providing

70.18 child care for the child.

70.19 D. At the time of registration, a legal nonlicensed child care provider must be

70.20 provided with health and safety materials supplied by the commissioner.

70.21 E. A legal nonlicensed child care provider must be informed that a record of

70.22 substantiated parental complaints concerning the health and safety of children in the care

70.23 of legal nonlicensed child care providers will be kept and that, upon request, information

70.24 governing substantiated complaints must be released to the public as authorized under

70.25 Minnesota Statutes, chapter 13.
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71.1 Subp. 2a. Release for in-home child care providers. To be authorized, An in-home

71.2 child care provider must register as a child care provider and sign a release allowing the

71.3 parent parentally responsible individual employing that the child care provider to see receive

71.4 information on the remittance advice about the amount of any funds being withheld from

71.5 the payment for of the child care provider and the reason for those the withholdings. An

71.6 in-home child care provider must be a legal nonlicensed child care provider or a child care

71.7 provider licensed to provide child care in the child's home.

71.8 Subp. 3. Parental access to children in child care. Providers A child care provider

71.9 must permit parents give a parentally responsible individual unlimited access to their children

71.10 the parentally responsible individual's child and to the child care provider caring for their

71.11 children the child during all hours the children are that the child is in the child care provider's

71.12 care of the provider.

71.13 Subp. 4. [Repealed, 26 SR 253]

71.14 Subp. 5. Notice to county required when care has terminated Child care provider

71.15 reporting requirements.

71.16 A. In addition to the reporting requirements in Minnesota Statutes, section

71.17 119B.125, subdivision 9, when a child care provider knows that a family has ended

71.18 terminated child care with the child care provider, the child care provider must notify the

71.19 county CCAP agency that a family has terminated child care has been terminated. When a

71.20 child care provider believes that a family will be ending child care with the child care

71.21 provider, the child care provider must immediately notify the county a CCAP agency of the

71.22 date on which the child care provider believes that the family will end child care. A child

71.23 care provider must also notify the county a CCAP agency if a child or children have been

71.24 absent for more than seven consecutive scheduled days. With the exception of the reporting

71.25 requirements in Minnesota Statutes, section 119B.125, subdivision 9, a child care provider

71.26 may notify a CCAP agency of a change by reporting the change in person, by telephone,
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72.1 by facsimile, by mail, electronically, by e-mail, or by reporting the change when billing or

72.2 on a change reporting form.

72.3 B. A legal nonlicensed child care provider must report to the CCAP agency when

72.4 any of the following events occur: a child dies in the child care provider's care, a child is

72.5 maltreated in the child care provider's care, or a child has a serious injury requiring treatment

72.6 by a physician in the child care provider's care.

72.7 Subp. 6. [Renumbered subp 7]

72.8 Subp. 6. Legal nonlicensed child care provider training requirements.

72.9 A. In addition to the training requirements in Minnesota Statutes, section 119B.125,

72.10 subdivision 1b, a legal nonlicensed child care provider must complete:

72.11 (1) pediatric first aid training provided by an individual approved to provide

72.12 pediatric first aid instruction. A child care provider's pediatric first aid training must be valid

72.13 at the time of the child care provider's registration approval;

72.14 (2) preventing sudden unexpected infant death syndrome training approved

72.15 by the commissioner that the child care provider completed within two years prior to

72.16 receiving an initial authorization to care for a child under one year of age;

72.17 (3) preventing abusive head trauma training approved by the commissioner

72.18 that the child care provider completed within two years prior to receiving an initial

72.19 authorization to care for a child under five years of age; and

72.20 (4) federal health and safety requirements approved by the commissioner

72.21 within 90 days of receiving authorization to care for a child who is not related to the child

72.22 care provider. If a child care provider does not complete training under this subitem within

72.23 90 days of receiving an authorization to care for an unrelated child, the child care provider's

72.24 authorization for all unrelated children must be terminated with a 15-day adverse action

72.25 notice. If a child care provider completes training under this subitem, the child care provider
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73.1 is eligible for an authorization for an unrelated child effective on the date that the child care

73.2 provider completes training under Minnesota Statutes, sections 119B.09, subdivision 7, and

73.3 119B.13, subdivision 6, paragraph (c).

73.4 B. At each registration renewal, a legal nonlicensed child care provider caring for

73.5 an unrelated child must have:

73.6 (1) pediatric first aid training provided by an individual approved to provide

73.7 pediatric first aid instruction. A child care provider's pediatric first aid training must be valid

73.8 at the time of the child care provider's registration renewal approval;

73.9 (2) pediatric cardiopulmonary resuscitation training provided by an individual

73.10 approved to provide pediatric cardiopulmonary resuscitation training. A child care provider's

73.11 pediatric cardiopulmonary resuscitation training must be valid at the time of the child care

73.12 provider's registration renewal approval; and

73.13 (3) federal health and safety requirements training approved by the

73.14 commissioner that the child care provider completed within the last 12 months.

73.15 C. A legal nonlicensed child care provider must attest and verify that the legal

73.16 nonlicensed child care provider has completed all required training.

73.17 Subp. 6 7. Legal nonlicensed child care provider capacity and age distributions.

73.18 A. A legal nonlicensed child care provider, as defined by Minnesota Statutes,

73.19 section 119B.011, subdivision 16, is eligible for payment from the child care fund for up

73.20 to eight children who are 11 12 years of age and younger and for any additional children

73.21 who are 12 years of age and older under Minnesota Statutes, section 119B.011, subdivision

73.22 4 13 or 14 years of age with special needs due to a disability. The children must be:

73.23 (1) related to the child care provider;

73.24 (2) unrelated to the child care provider from a single family; or
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74.1 (3) related to the child care provider and unrelated to the child care provider

74.2 from a single family.

74.3 B. When a legal nonlicensed child care provider cares for children, the children

74.4 must be within the following age distributions to be eligible for payment from the child care

74.5 fund:

74.6 (1) there must be no more than two children who are at least six weeks old

74.7 but less than 12 months old;

74.8 (2) there must be no more than three children who are less than 24 months

74.9 old within the age limits of subitem (1); and

74.10 (3) there must be no more than six children who are five years of age or

74.11 younger within the age limits of subitems (1) and (2).

74.12 C. An administering A CCAP agency must consider the following factors when

74.13 authorizing child care with a legal nonlicensed child care provider:

74.14 (1) Children who are 11 12 years of age and younger count toward the

74.15 eight-child limit. An administering agency may authorize child care for children who are

74.16 12 years of age and older up to the ages allowed by Minnesota Statutes, section 119B.011,

74.17 subdivision 4. Children who are 12 years of age and older do not count toward the eight-child

74.18 limit. Children who are 13 or 14 years of age with special needs due to a disability and

74.19 authorized for payment under the child care fund count toward the eight-child limit.

74.20 (2) The total number of children who are 11 12 years of age and younger

74.21 must include the legal nonlicensed child care provider's own children when the child care

74.22 provider's own children are present at the child care site.

74.23 (3) The limit of eight children who are 11 years of age and younger as

74.24 described in subitems (1) and (2) applies at all times to the child care site.
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75.1 Subp. 8. Legal nonlicensed child care provider health and safety requirements.

75.2 A. A legal nonlicensed child care provider must comply with all applicable federal

75.3 health and safety requirements, including preventing and controlling infectious diseases,

75.4 administering medications, preventing and responding to allergic reactions, ensuring building

75.5 and physical premises safety, handling and disposing of bodily fluids, transporting children,

75.6 preventing and reporting child abuse and neglect, emergency preparedness and response,

75.7 child development, and the federal health and safety training requirements in subpart 6.

75.8 B. A legal nonlicensed child care provider must develop an emergency

75.9 preparedness plan and make the plan available to a CCAP agency upon request. A CCAP

75.10 agency must give a child care provider 15 calendar days to submit an emergency preparedness

75.11 plan, if requested by the CCAP agency. If a child care provider fails to make the child care

75.12 provider's emergency preparedness plan available to a CCAP agency, the child care provider's

75.13 registration and all of the child care provider's child care authorizations must be terminated

75.14 with a 15-day adverse action notice.

75.15 Subp. 9. Legal nonlicensed child care provider annual monitoring.

75.16 A. Any legal nonlicensed child care provider who is authorized to care for an

75.17 unrelated child must complete an initial annual monitoring visit within 12 months of child

75.18 care authorization. The initial annual monitoring visit includes evaluating the child care

75.19 environment and determining whether the child care provider meets the health and safety

75.20 requirements in subpart 8.

75.21 B. After the initial annual monitoring visit, a legal nonlicensed child care provider

75.22 must complete a subsequent annual monitoring visit within 12 months of the initial visit for

75.23 child care authorization of an unrelated child to continue. If a CCAP agency terminates a

75.24 child care provider's child care authorization of an unrelated child and the CCAP agency

75.25 later issues a new authorization to the child care provider for an unrelated child, the child

75.26 care provider must complete an annual monitoring visit within 12 months of the previous
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76.1 visit or within 90 days from the date that a CCAP agency issued the child care authorization,

76.2 whichever is later.

76.3 C. The commissioner must publicly post monitoring visit result summaries online.

76.4 D. If a legal nonlicensed child care provider does not demonstrate full compliance

76.5 with the health and safety requirements in subpart 8 and the child care provider may

76.6 demonstrate compliance by submitting additional written information, a CCAP agency must

76.7 allow the child care provider 15 calendar days to submit the additional information. If a

76.8 CCAP agency does not receive written information establishing the child care provider's

76.9 compliance with health and safety requirements, the child care provider's registration and

76.10 all of the child care provider's child care authorizations must be terminated with a 15-day

76.11 adverse action notice.

76.12 E. If a legal nonlicensed child care provider does not comply with at least one

76.13 health and safety requirement under subpart 8 and the child care provider is unable to

76.14 demonstrate compliance by submitting additional written information, the child care

76.15 provider's registration and all of the child care provider's child care authorizations must be

76.16 terminated with a 15-day adverse action notice.

76.17 F. If a legal nonlicensed child care provider's registration is terminated for the

76.18 child care provider's failure to demonstrate compliance with the annual monitoring visit,

76.19 the CCAP agency must identify the conditions under which the child care provider may

76.20 become eligible to receive child care assistance payments in the CCAP agency's child care

76.21 fund plan.

76.22 G. If a legal nonlicensed child care provider is not available for a scheduled annual

76.23 monitoring visit, a CCAP agency must allow 15 calendar days for the child care provider

76.24 to reschedule the annual monitoring visit. If a child care provider is not available for a

76.25 rescheduled visit, a CCAP agency must terminate the child care provider's authorizations

76.26 for unrelated children with a 15-day adverse action notice. Once an annual monitoring visit
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77.1 is complete, a child care provider is eligible for child care authorizations for unrelated

77.2 children effective on the date that the visit is completed under Minnesota Statutes, sections

77.3 119B.09, subdivision 7, and 119B.13, subdivision 6, paragraph (c).

77.4 H. If the annual monitoring visit reveals unsafe care as defined in the CCAP

77.5 agency's child care fund plan, the child care provider's registration and all of the child care

77.6 provider's child care authorizations must be terminated with a 15-day adverse action notice.

77.7 I. If the annual monitoring visit reveals imminent risk as defined in the CCAP

77.8 agency's child care fund plan, the child care provider's registration and all of the child care

77.9 provider's child care authorizations must be terminated as required by part 3400.0185,

77.10 subpart 13.

77.11 3400.0130 CHILD CARE PROVIDER ASSISTANCE PROGRAM MAXIMUM
77.12 RATES.

77.13 Subpart 1. Rate determination. The commissioner shall must determine the applicable

77.14 child care assistance program maximum rate as described in Minnesota Statutes, section

77.15 119B.13. Any rate survey conducted by the commissioner shall as described in Minnesota

77.16 Statutes, section 119B.02, must include a survey of registration fees when it is usual and

77.17 customary for a category of child care provider to charge registration fees.

77.18 Subp. 1a. Maximum county Child care assistance program maximum rate. Except

77.19 as provided in this part, the maximum rate that payable by a county may pay CCAP agency

77.20 for child care assistance is the child care provider's rate or the applicable maximum rate

77.21 determined by the commissioner under Minnesota Statutes, section 119B.13, whichever is

77.22 less. Except as provided in this part, if the provider's rate is more than the applicable

77.23 maximum rate, the county may not pay more than the difference between the applicable

77.24 maximum rate and the family's copayment fee. In Minnesota, the child care assistance

77.25 program maximum rate must be based on the county, or city when applicable, where a child
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78.1 care provider provides child care. Outside Minnesota, the child care assistance program

78.2 maximum rate must be based on the participant's county of residence.

78.3 Subp. 1b. Child care provider charges and registration fees in excess of maximum

78.4 child care payment. A CCAP agency must not pay a child care provider more than the

78.5 child care assistance program maximum rate and registration fee. In addition to any

78.6 copayment, a family is responsible for:

78.7 A. the difference between the child care assistance program maximum rate and

78.8 the child care provider rate;

78.9 B. any charges that exceed the allowable CCAP payment under part 3400.0110,

78.10 subpart 3d;

78.11 C. the difference between the applicable maximum registration fee and the child

78.12 care provider registration fee when the child care provider charge does not include the

78.13 registration fee;

78.14 D. the child care provider registration fee when a CCAP agency has paid two

78.15 registration fees per child in a 12-month period; and

78.16 E. any other fees that the child care provider charge does not include.

78.17 A third party may pay part or all of a family's child care expenses under Minnesota Statutes,

78.18 section 119B.09, subdivision 11.

78.19 Subp. 2. Rate determination for certified license-exempt child care centers. Rates

78.20 paid to A CCAP agency must pay a certified license-exempt centers child care center as

78.21 defined in Minnesota Statutes, section 245A.03, subdivision 2 245H.01, subdivision 5, must

78.22 be the applicable maximum rate for licensed child care centers or the child care provider

78.23 rate, whichever is less.

78.24 Subp. 2a. [Repealed, 30 SR 1318]
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79.1 Subp. 3. Rate determination; children with special needs for special needs due to

79.2 disability or inclusion in at-risk population. A county CCAP agency must submit a

79.3 request to pay a special needs rate for a child with a disability or for a child care provider

79.4 caring for a child in an at-risk population to the commissioner. The request must be submitted

79.5 with or as an amendment to the county child care fund plan. Upon written approval by the

79.6 commissioner, the approved special needs rate must be paid retroactive to the date of the

79.7 provider or parent request for the special needs rate. The commissioner must evaluate a

79.8 request for a special needs rate using the commissioner's methodology. Based on the

79.9 commissioner's methodology, approved special needs rates may be lower than the requested

79.10 rates.

79.11 Subp. 3a. Rate determination; children with special needs due to disability.

79.12 A. When a parent parentally responsible individual or a child care provider asks

79.13 the county a CCAP agency for a special needs rate for an individual a child with disabilities

79.14 a disability that exceeds the applicable maximum rate, the county CCAP agency must use

79.15 the following process to determine whether a special needs rate is necessary and, if so, to

79.16 establish the requested special needs rate. The county CCAP agency must:

79.17 A. (1) obtain documentary evidence of the child's disability;

79.18 B. (2) obtain the following documentation from the child care provider:

79.19 (1) (a) a description of the specialized training, services, or environmental

79.20 adaptations that the child care provider will furnish to meet the individual needs of the child;

79.21 (2) (b) the child care provider's assurance of compliance with applicable

79.22 provisions of the Americans with Disabilities Act;

79.23 (3) (c) the child care provider's assurance that the rate being sought that the

79.24 child care provider is requesting is the same as the rate that would be charged for similar
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80.1 services provided to a child with a disability in a family not receiving child care assistance;

80.2 and

80.3 (4) (d) if applicable, a statement from the child care provider explaining that

80.4 the rate that the child care provider charges for all children in child care should be adopted

80.5 as the special needs rate for the child with disabilities a disability because the child care

80.6 provider has chosen to spread the cost of caring for children with special needs across all

80.7 families in child care; and

80.8 C. (3) seek the commissioner's approval and determination of the special needs

80.9 rate as provided in subpart 3. The commissioner must evaluate the request and, upon

80.10 approval, allow a CCAP agency to pay a special needs rate at 75 percent, 150 percent, or

80.11 200 percent of the applicable maximum rate by assessing the child's needs in the following

80.12 areas:

80.13 (a) special medical needs and health;

80.14 (b) behavioral issues;

80.15 (c) mobility;

80.16 (d) communication skills;

80.17 (e) self-sufficiency; and

80.18 (f) extra supervision for safety; and

80.19 (4) notify the child care provider and parentally responsible individual of the

80.20 commissioner's decision in writing, including the reasons for approval or denial.

80.21 B. Upon written approval by the commissioner, a CCAP agency must pay the

80.22 approved special needs rate retroactively from the date of the child care provider's or

80.23 parentally responsible individual's request for the special needs rate under Minnesota Statutes,

80.24 sections 119B.09, subdivision 7, and 119B.13, subdivision 6. A special needs rate approval
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81.1 must not exceed a time period of 12 months. If a parentally responsible individual or child

81.2 care provider requests a special needs rate for longer than 12 months, the parentally

81.3 responsible individual or child care provider must seek a renewal of the special needs rate

81.4 by the end of the 12-month period.

81.5 Subp. 3b. Rate determination; child care provider who serves children with special

81.6 needs due to inclusion in at-risk population. To determine a special needs rate for a child

81.7 who is included child care provider caring for children in an at-risk population as defined

81.8 in the county's CCAP agency's child care fund plan, the county a CCAP agency must use

81.9 the following procedures. The county must:

81.10 A. obtain documentary evidence showing that the child is included that the children

81.11 that the child care provider serves are predominantly in the at-risk population defined in

81.12 the county's CCAP agency's child care fund plan;

81.13 B. obtain the following documentation from the child care provider:

81.14 (1) a description of the specialized training, services, or environmental

81.15 adaptations that the child care provider will furnish receive or provide to meet the individual

81.16 needs of the child or the children in the at-risk population;

81.17 (2) the child care provider's assurance that the rate being sought that the child

81.18 care provider is requesting is the same as the rate that the child care provider would be

81.19 charged charge for similar services provided to a child in the at-risk population in a family

81.20 that is not receiving child care assistance; and

81.21 (3) if applicable, a statement from the child care provider explaining that the

81.22 rate that the child care provider charges for all children in the child care provider's care

81.23 should be adopted as the special needs rate for the child children in the at-risk population

81.24 because the child care provider has chosen to spread the cost of caring for children with

81.25 special needs across all families in receiving child care from the child care provider;

813400.0130

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

117
OAH-0125



82.1 C. determine how many child care providers in the county offer child care for

82.2 children in the at-risk population;

82.3 D. identify the 75th percentile rate if the county CCAP agency finds that four or

82.4 more child care providers offer child care for children in the at-risk population and pay the

82.5 75th percentile rate, the rate negotiated with the child care provider by the county CCAP

82.6 agency, or the child care provider's rate, whichever is less;

82.7 E. pay the lesser of the rate negotiated with the child care provider by the county

82.8 CCAP agency or the child care provider's rate if the county CCAP agency finds that fewer

82.9 than four child care providers offer child care for children in the at-risk population; and

82.10 F. seek the commissioner's approval of the special rate as provided in subpart 3

82.11 determined under subitem D or E. A CCAP agency must submit the special needs rate

82.12 request for the commissioner's approval with or as an amendment to the CCAP agency's

82.13 child care fund plan.

82.14 Upon written approval by the commissioner, a CCAP agency must pay the approved special

82.15 needs rate retroactively from the date of the child care provider's request for the special

82.16 needs rate under Minnesota Statutes, sections 119B.09, subdivision 7, and 119B.13,

82.17 subdivision 6.

82.18 Subp. 4. [Repealed, 26 SR 253]

82.19 Subp. 5. Child care rate Age categories. Child care payments shall be based on the

82.20 applicable maximum rates in the county where care is provided when the care is provided

82.21 in Minnesota. When child care is provided outside the state of Minnesota, the maximum

82.22 rate must be based on the applicable maximum rate in the participant's county of residence.

82.23 If a child remains in an age-based child care setting beyond the age at which the licensing

82.24 laws would allow that child to move to a different age-based child care setting and (1) the

82.25 child's age is within the range allowed by the licensing laws for that age-based child care
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83.1 setting, or (2) the child is in that age-based child care setting due to a licensing variance,

83.2 the maximum rate paid for that child's care must be the rate for the age-based child care

83.3 setting in which the child is located. A child is considered to be in the school-age rate

83.4 category on the September 1 following the child's fifth birthday unless the parent informs

83.5 the county that the child will not be starting school. All changes to provider rates shall be

83.6 implemented on the Monday following the effective date of the rate change. A CCAP agency

83.7 must determine a child's maximum child care assistance rate according to the age of the

83.8 child and the type of child care provider caring for the child as follows.

83.9 A. The age categories in Minnesota Statutes, section 245A.02, subdivision 19,

83.10 apply to a licensed family child care provider and to a legal nonlicensed child care provider.

83.11 B. The age categories in part 9503.0005, subpart 2, apply to a licensed child care

83.12 center.

83.13 C. The age categories in Minnesota Statutes, section 245H.08, subdivisions 4 and

83.14 5, apply to a certified license-exempt child care center.

83.15 D. If a licensed family child care provider or a licensed child care center cares for

83.16 the child, a CCAP agency must base the maximum rate that the agency pays for the child's

83.17 care on a different age category when a parentally responsible individual or child care

83.18 provider notifies the CCAP agency that the child's setting or age category differs from the

83.19 applicable age category under item A or B; and:

83.20 (1) the child meets the age criteria to qualify for the licensing provision for

83.21 age flexibility for licensed centers under part 9503.0040, subpart 4, item A; or

83.22 (2) the commissioner has granted a licensing variance to the child's licensed

83.23 child care center under part 9503.0005, subpart 26, or licensed family child care provider

83.24 under part 9502.0315, subpart 31.
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84.1 E. A CCAP agency must consider a child to be in the school-age rate category on

84.2 September 1 following the child's fifth birthday unless the parentally responsible individual

84.3 informs the CCAP agency that the child will not be starting school.

84.4 Subp. 5a. Rates for in-home care. When a child care is provided provider cares for

84.5 a child in the child's home under Minnesota Statutes, section 119B.09, subdivision 13, a

84.6 CCAP agency must base the applicable maximum rate must be based on the allowable rate

84.7 for a legal nonlicensed family child care provider. If a child care provider is licensed to care

84.8 for a child in the child's home, a CCAP agency must base the applicable maximum rate on

84.9 the allowable rate for a licensed child care provider.

84.10 Subp. 6. [Repealed, 26 SR 253]

84.11 Subp. 7. Payment of registration fees. If a child care provider charges families a

84.12 family a registration fee to enroll children a child in the child care provider's program and

84.13 the registration fee is not included in the child care provider rate does not include the

84.14 registration fee, the county shall a CCAP agency must pay the child care provider registration

84.15 fee or the 75th percentile of the registration fees surveyed in subpart 1, whichever is less

84.16 up to the applicable maximum registration fee that the commissioner determines under

84.17 Minnesota Statutes, section 119B.13. The county may A CCAP agency must not pay for

84.18 more than two registrations per child in a 12-month period.

84.19 Subp. 8. [Repealed, L 2011 1Sp9 art 3 s 35]

84.20 Subp. 9. [Repealed, 26 SR 253]

84.21 Subp. 10. [Repealed, 26 SR 253]

84.22 3400.0140 COUNTY RESPONSIBILITIES OF A CCAP AGENCY.

84.23 Subpart 1. County CCAP agency child care assistance policies and

84.24 procedures. Counties shall A CCAP agency must adopt policies and procedures for

84.25 providing child care assistance to enable eligible applicants to seek or retain employment
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85.1 or to participate in education or training programs. All county adopted CCAP agency policies

85.2 that apply to child care assistance must be in writing and must be included in the county's

85.3 biennial CCAP agency's child care fund plan and must be approved by the commissioner

85.4 as required under part 3400.0150.

85.5 Subp. 2. Child care assistance information. The county shall A CCAP agency must

85.6 provide information on child care assistance to families, child care service providers, social

85.7 service agencies, and the local news media as it deems necessary to ensure the full use of

85.8 its the CCAP agency's child care fund allocation.

85.9 Subp. 3. [Repealed, 26 SR 253]

85.10 Subp. 4. [See repealer.]

85.11 Subp. 5. [See repealer.]

85.12 Subp. 5a. [Repealed, 33 SR 695]

85.13 Subp. 6. Duties upon receipt of complaints complaint against legal nonlicensed

85.14 providers child care provider. Within 24 hours of receiving a complaint concerning the

85.15 health or safety of children under in the care of a legal nonlicensed child care provider, a

85.16 county CCAP agency must relay the complaint to:

85.17 A. the county's or Tribe's child protection agency if the complaint alleges child

85.18 maltreatment as defined in Minnesota Statutes, section 260E.03, subdivision 12;

85.19 B. the county's or Tribe's public health agency if the complaint alleges a danger

85.20 to public health due to communicable disease, unsafe water supply, sewage or waste disposal,

85.21 or building structures;

85.22 C. local law enforcement if the complaint alleges criminal activity that may

85.23 endanger endangers the health or safety of children under care; or
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86.1 D. other agencies with jurisdiction to investigate complaints relating to the health

86.2 and safety of a child.

86.3 If a complaint is substantiated under item A, the county CCAP agency must keep a

86.4 record of the substantiated complaint as provided in Minnesota Statutes, section 260E.35,

86.5 subdivision 6. If a complaint is substantiated under items B to D, the county CCAP agency

86.6 must keep a record of the substantiated complaint for three years. Upon request, a CCAP

86.7 agency must release information governing substantiated complaints shall be released to

86.8 the public as authorized under Minnesota Statutes, chapter 13. Upon receiving notice of a

86.9 substantiated complaint under items A to D, the county shall a CCAP agency must determine

86.10 if the complaint meets the criteria for imminent risk or unsafe care in the CCAP agency's

86.11 child care fund plan. A CCAP agency must not make subsequent payments to that a child

86.12 care provider from the child care fund for child care services provided by that provider that

86.13 the child care provider provides after the date of the termination notice under part 3400.0185,

86.14 subpart 13, unless the child care provider has corrected the conditions underlying the

86.15 substantiated complaint have been corrected. If a CCAP agency terminates a child care

86.16 provider's registration, the child care provider must complete the registration process in

86.17 Minnesota Statutes, section 119B.011, subdivision 19a, after the child care provider has

86.18 corrected the conditions underlying the substantiated complaint and becomes eligible under

86.19 part 3400.0120 to receive child care assistance payments. When substantiated maltreatment

86.20 occurs in a legal nonlicensed child care setting and a child dies or a child has a serious injury

86.21 in the legal nonlicensed child care setting that requires treatment by a physician, the

86.22 commissioner and any CCAP agency must always consider the legal nonlicensed child care

86.23 setting unsafe and the child care provider is no longer eligible to receive child care assistance.

86.24 Subp. 7. County and Tribal contracts and designation of administering agency

86.25 for administration of child care fund. Counties A county or Tribe may contract for the

86.26 administration of all or part of the child care fund. The A county shall or Tribe must designate

86.27 the agency authorized that the county or Tribe authorizes to administer the child care fund
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87.1 in the county's or Tribe's child care fund plan. The county or Tribe must describe in its child

87.2 care fund plan how it will oversee the contractor's performance submit a copy of the current

87.3 contract with the subcontracted agency that describes the subcontracted agency's

87.4 responsibilities.

87.5 Subp. 8. Agreement with employment and training services providers. Cooperative

87.6 agreements with employment and training services providers must specify that MFIP families

87.7 participating in employment services and meeting the requirements of part 3400.0080 are

87.8 eligible for child care assistance from the county CCAP agency responsible for the MFIP

87.9 participant's approved job search support or employment plan or according to Minnesota

87.10 Statutes, section 256G.07.

87.11 Subp. 9. Local match. The county shall or Tribe must provide a local match according

87.12 to Minnesota Statutes, section 119B.11, subdivision 1.

87.13 Subp. 9a. Child care assistance funding. In the manner prescribed by the

87.14 commissioner, counties shall claim a CCAP agency must use funding for child care

87.15 expenditures for all eligible recipients who are in employment, education, training, or other

87.16 preemployment activities allowed under the federal and state reimbursement programs. The

87.17 commissioner shall must allocate any federal or state earnings to the county CCAP agency

87.18 that claimed used the funding and the county shall CCAP agency must use the earnings to

87.19 expand funding for child care services.

87.20 Subp. 10. Eligibility priorities for beginning assistance. If a county's CCAP agency's

87.21 basic sliding fee program allocation for child care is insufficient to fund all of the applications

87.22 that the CCAP agency receives for child care assistance, the county CCAP agency may

87.23 prioritize eligibility among the groups that remain to be served after the county CCAP

87.24 agency has complied with the priority requirements set forth in Minnesota Statutes, section

87.25 119B.03, subdivision 4. The county shall A CCAP agency must include its the agency's

87.26 rationale for the prioritization of eligibility for beginning assistance in its biennial the CCAP
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88.1 agency's child care fund plan. To the extent of available allocations, no a CCAP agency

88.2 must not exclude any eligible family may be excluded who has submitted a complete

88.3 application from receiving child care assistance.

88.4 Subp. 11. [Repealed, 26 SR 253]

88.5 Subp. 12. [Repealed, 26 SR 253]

88.6 Subp. 13. [Repealed, 26 SR 253]

88.7 Subp. 14. Child care fund reports Reporting requirements. Counties A CCAP

88.8 agency must submit financial and, program activity, and child care provider reports according

88.9 to instructions and schedules that the commissioner establishes after considering such factors

88.10 as the department's commissioner's need to receive county data in a manner and on according

88.11 to a schedule that meets federal reporting deadlines and the counties' CCAP agency's need

88.12 for lead time when changes in reporting requirements occur.

88.13 Subp. 15. [Repealed, 26 SR 253]

88.14 Subp. 16. [Repealed, 26 SR 253]

88.15 Subp. 17. [Repealed, 26 SR 253]

88.16 Subp. 18. [Repealed, 26 SR 253]

88.17 Subp. 19. [Repealed, 33 SR 695]

88.18 Subp. 20. [Repealed, 26 SR 253]

88.19 Subp. 21. Acting on changes. A CCAP agency must act within ten calendar days

88.20 from the date that a family reports a change or the change becomes known to the CCAP

88.21 agency. A CCAP agency must consider a family's reporting responsibilities under part

88.22 3400.0040, subpart 4, to determine if a change requires CCAP agency action.
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89.1 3400.0150 CHILD CARE FUND PLAN.

89.2 Subpart 1. Submittal Submission of plan. By the date established by the

89.3 commissioner, the a county shall or Tribe must submit to the commissioner a biennial child

89.4 care fund plan within the time frame in Minnesota Statutes, section 119B.08, subdivision

89.5 3. The commissioner may require updates of information in the child care fund plan as

89.6 necessary to comply with this chapter, applicable Minnesota statutes, sections 119B.011 to

89.7 119B.16, and federal law laws and regulations.

89.8 Subp. 2. Plan content. The A child care fund plan must contain a complete description

89.9 of the county's or Tribe's child care assistance program for applicants and participants

89.10 eligible for assistance under Minnesota Statutes, chapter 119B. The child care fund plan

89.11 must include the information required by Minnesota Statutes, section sections 119B.08,

89.12 subdivision 3, and 119B.125, subdivision 4; the information required by this chapter,

89.13 including the conditions that the county or Tribe recognizes as presenting an imminent risk

89.14 of harm; and all written county and Tribal forms, policies, and procedures used to administer

89.15 the child care funds. The child care fund plan must describe how it the county or Tribe

89.16 serves persons with limited English proficiency, as required by title VI of the Civil Rights

89.17 Act of 1964, United States Code, title 42, sections 2000, et seq. The information in the plan

89.18 must be in the form prescribed by that the commissioner and must include a description of

89.19 the process used to assure that the information, forms, and notices about child care assistance

89.20 are accurate, clearly written, and understandable to the intended recipient prescribes.

89.21 Subp. 2a. Plan approval. A county or Tribe must submit a complete child care fund

89.22 plan to the commissioner for approval. The child care fund plan must comply with this

89.23 chapter; Minnesota Statutes, chapter 119B; and federal law. Once the commissioner approves

89.24 of the child care plan fund, the county or Tribe must receive written approval from the

89.25 commissioner within the time frame in Minnesota Statutes, section 119B.08, subdivision

89.26 3. The child care fund plan must include information on how the county or Tribe will make

89.27 the approved plan available to the public.
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90.1 Subp. 3. Plan amendments. A county or Tribe may submit a written request to amend

90.2 its the county's or Tribe's child care fund plan at any time but and the commissioner must

90.3 approve of the amendment must be approved by the commissioner before it the amended

90.4 plan becomes effective. If approved by the commissioner approves of the amendment, the

90.5 amendment is effective on the date requested by the county or Tribe unless a different

90.6 effective date is set by the commissioner. The commissioner must approve or deny plan

90.7 amendments must be approved or disapproved by the commissioner within 60 days after

90.8 receipt of the amendment request. A county or Tribe must include the approved amendment

90.9 when making the approved plan available to the public.

90.10 3400.0170  INCOME ELIGIBILITY FOR CHILD CARE ASSISTANCE.

90.11 Subpart 1. Proof of income eligibility. An applicant requesting child care assistance

90.12 must provide proof of income eligibility. For the purpose of determining income eligibility,

90.13 gross annual income is the gross income of the family for the current month multiplied by

90.14 12, the gross income for the 12-month period immediately preceding the date of application,

90.15 or the gross income calculated by the method that provides the most accurate assessment

90.16 of gross annual income available to the family. The administering A CCAP agency must

90.17 use the method that provides the most accurate assessment of gross annual income currently

90.18 available to the family. An applicant must verify counted income must be verified as

90.19 described in subpart 4 with documentary evidence. If the an applicant does not have submit

90.20 sufficient evidence of counted income to a CCAP agency, the administering CCAP agency

90.21 must offer the applicant the opportunity to sign an informational release to permit the

90.22 administering CCAP agency to verify whether the applicant qualifies for child care assistance.

90.23 Subp. 1a. Income limits. Income limits vary for applicants and participants under

90.24 Minnesota Statutes, section 119B.09, subdivision 1.

90.25 A. To be income eligible at application, a family's gross annual income after

90.26 allowable deductions under subpart 6a must be at or below:
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91.1 (1) 47 percent of the state median income, adjusted for family size, for basic

91.2 sliding fee child care assistance or student parents;

91.3 (2) 67 percent of the state median income, adjusted for family size, for MFIP

91.4 or DWP child care assistance; or

91.5 (3) 47 percent of the state median income, adjusted for family size, for

91.6 transition year child care assistance if a family does not receive MFIP and DWP child care

91.7 assistance. If a family's MFIP or DWP grant is closing and the family receives MFIP or

91.8 DWP child care assistance, a CCAP agency must consider the family a participant and the

91.9 family is subject to the income limits in items B and C.

91.10 B. To be income eligible at redetermination, a family's gross annual income after

91.11 allowable deductions must be at or below 67 percent of the state median income, adjusted

91.12 for family size. This limit applies to all participants.

91.13 C. To maintain income eligibility during the 12-month eligibility period, a family's

91.14 gross annual income after allowable deductions must be at or below 85 percent of the state

91.15 median income, adjusted for family size. This limit applies to all participants.

91.16 D. A CCAP agency must consider a family a participant when the family receives

91.17 child care assistance and becomes temporarily ineligible under part 3400.0040, subpart 17,

91.18 subject to the income limits in items B and C. A CCAP agency must consider a family a

91.19 basic sliding fee applicant when the family on the basic sliding fee waiting list reaches the

91.20 top of the waiting list and is temporarily ineligible under part 3400.0040, subpart 17, subject

91.21 to the income limit in item A, subitem (1).

91.22 E. A family that is suspended under part 3400.0040, subpart 18, is considered a

91.23 participant and is subject to the income limits in items B and C during the suspension and

91.24 after the suspension ends.
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92.1 F. If a family becomes ineligible while receiving child care assistance, a CCAP

92.2 agency must terminate the family's child care assistance. If a formerly ineligible family

92.3 applies for child care assistance, a CCAP agency must consider the family an applicant and

92.4 the family is subject to the income limits in item A.

92.5 Subp. 2. [Repealed, 26 SR 253]

92.6 Subp. 3. Evaluation of income. The administering A CCAP agency shall must

92.7 determine the income received that a family receives or that is available to a family according

92.8 to subparts 4 to 11. All income, unless specifically excluded in subpart 6, must be counted

92.9 as income.

92.10 Subp. 4. Determination of gross annual income. The income standard for determining

92.11 eligibility for child care assistance is a family's gross annual income. A family's gross annual

92.12 income is the sum of each family member's income sources under Minnesota Statutes,

92.13 sections 119B.011, subdivision 15, and 256P.01, subdivisions 3 and 8, including earned

92.14 income, self-employment income, unearned income, and lump sum payments, which must

92.15 be treated according to subpart 13. A CCAP agency must include negative self-employment

92.16 income must be included in the determination of a family's gross annual income, resulting

92.17 in a reduction in total gross annual income. Lump sum payments that a family receives prior

92.18 to participating in the child care assistance program are not included in the family's total

92.19 gross annual income. If a participant's eligibility ends after receiving a lump sum and the

92.20 participant reapplies for child care assistance, a CCAP agency must count the lump sum

92.21 for 12 months from the date of the lump sum receipt. A CCAP agency must calculate earned

92.22 income, self-employment income, unearned income, and lump sum payments must be

92.23 calculated separately.

92.24 Subp. 4a. Individuals with exempt income. Certain individuals in a family

92.25 participating in the child care assistance program are exempt from having a CCAP agency

92.26 count some or all of their income.
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93.1 A. Individuals under Minnesota Statutes, section 256P.06, subdivision 2, paragraph

93.2 (a), are exempt from having a CCAP agency count their earned income.

93.3 B. A designated new spouse under Minnesota Statutes, section 256P.06,

93.4 subdivision 2, paragraph (c), is exempt from having the designated new spouse's earned

93.5 and unearned income counted when the designated new spouse's family income before

93.6 exemption does not exceed 67 percent of the state median income and the family verifies

93.7 the marriage date. If a family meets these requirements, the designated new spouse's earned

93.8 and unearned income no longer counts for two service periods after a CCAP agency receives

93.9 verification of the marriage date and continues not to count for up to 26 service periods.

93.10 Subp. 5. [Repealed, L 2015 c 71 art 5 s 34]

93.11 Subp. 6. [Repealed, L 2015 c 71 art 5 s 34]

93.12 Subp. 6a. Deductions from gross annual income. When a family verifies items at

93.13 the time of application or redetermination, or during the 12-month eligibility period, a CCAP

93.14 agency must deduct the following items must be deducted from a family's gross annual

93.15 income:

93.16 A. child or spousal support paid to or on behalf of a person or persons who live

93.17 outside of the household; and

93.18 B. funds money used to pay for health and, dental, and vision insurance premiums

93.19 for family members. that are not reimbursed by medical assistance; and

93.20 C. expenditures necessary to secure payment of unearned income.

93.21 Subp. 7. Earned income from self-employment. In determining a family's gross

93.22 annual income for purposes of eligibility under this part, the administering a CCAP agency

93.23 shall must determine earned income from self-employment.

933400.0170

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

129
OAH-0137



94.1 A. Earned income from self-employment is the difference between gross receipts

94.2 and authorized self-employment expenses which may that must not include expenses under

94.3 subpart 8.

94.4 (1) A family must document gross receipts and self-employment expenses

94.5 with business records, such as charts of accounts, books, ledgers, and tax schedules.

94.6 (2) At the time of application, or redetermination, or during the 12-month

94.7 eligibility period, a CCAP agency must allow a family in the start-up phase of

94.8 self-employment to submit a self-attestation verifying income if financial documentation

94.9 is unavailable or insufficient to accurately predict self-employment income. A family is

94.10 subject to recoupment or recovery of an overpayment under part 3400.0187 and Minnesota

94.11 Statutes, section 119B.11, subdivision 2a, if the commissioner or CCAP agency determines

94.12 that the family's estimated income does not reflect the family's actual income.

94.13 B. Self-employment business records must be kept separate from the family's

94.14 personal records.

94.15 C. If the person's business is a partnership or a corporation and that person is

94.16 drawing a salary, the salary shall must be treated as earned income under subpart 5.

94.17 Subp. 8. Self-employment deductions which are not allowed. In determining

94.18 eligibility under this part, self-employment expenses must be subtracted from gross receipts.

94.19 For purposes of this subpart, the document in items I to K is incorporated by reference. It

94.20 is available through the Minitex interlibrary loan system. It is subject to frequent change.

94.21 If the document in items I to K is amended, and if the amendments are incorporated by

94.22 reference or otherwise made a part of state or federal law applicable to self-employment

94.23 deductions, then the amendments to the document are also incorporated by reference into

94.24 this subpart. However, the expenses listed in items A to P shall L must not be subtracted

94.25 from gross receipts:
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95.1 [For text of items A to F, see Minnesota Rules]

95.2 G. the cost of transportation between the individual's home and his or her the

95.3 individual's place of employment;

95.4 [For text of item H, see Minnesota Rules]

95.5 I. monthly expenses for each roomer greater than the flat rate deduction listed in

95.6 the current Combined Program Manual issued by the Department of Human Services;

95.7 J. monthly expenses for each boarder greater than the flat rate deduction listed in

95.8 the current Combined Program Manual issued by the Department of Human Services;

95.9 K. monthly expenses for each roomer-boarder greater than the flat rate deduction

95.10 listed in the current Combined Program Manual issued by the Department of Human Services;

95.11 L. annual expenses greater than two percent of the estimated market value on a

95.12 county tax assessment form as a deduction for upkeep and repair against rental income;

95.13 M I. expenses not allowed by the United States Internal Revenue Code for

95.14 self-employment income, unless specifically authorized in this chapter;

95.15 N J. federal, state, and local income taxes;

95.16 O K. employer's own share of FICA; and

95.17 P L. money set aside for the self-employed person's own retirement.

95.18 Subp. 9. Self-employment budget period. A family must budget gross receipts from

95.19 self-employment must be budgeted in the month in which they are received the family

95.20 received gross receipts. Expenses must be budgeted against gross receipts in the month that

95.21 the family paid the expenses are paid except for items A to C.

95.22 A. The purchase cost of inventory items, including materials that are processed

95.23 or manufactured, must be deducted as an expense at the time that a family receives payment
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96.1 is received for the sale of those inventory items, processed materials, or manufactured items,

96.2 regardless of when those costs are incurred or paid.

96.3 B. Expenses to cover employee FICA, employee tax withholding, sales tax

96.4 withholding, employee worker's compensation, employee unemployment compensation,

96.5 business insurance, property rental, property taxes, and other costs that are commonly paid

96.6 at least annually, but less often than monthly, must be prorated forward as deductions from

96.7 gross receipts over the period they are intended to cover, beginning with the month in which

96.8 the payment for these items is made.

96.9 C. Gross receipts from self-employment may must be prorated forward to equal

96.10 the period of time over during which the expenses were incurred. However, gross receipts

96.11 must not be prorated over a period that exceeds 12 months. This provision applies only

96.12 when gross receipts are not received monthly but expenses are incurred on an ongoing

96.13 monthly basis.

96.14 Subp. 10. Determination of farm income. Farm income must be determined for a

96.15 one-year period. Farm income is gross receipts minus operating expenses, except for expenses

96.16 listed in subpart 8. Gross receipts include items such as sales, rents, subsidies, farm-related

96.17 insurance payments, soil conservation payments, production derived from livestock, and

96.18 income from the sale of home-produced foods.

96.19 Subp. 11. Determination of rental income.

96.20 A. Income from rental property is considered self-employment earnings when the

96.21 owner spends an average of 20 or more hours per week on maintenance or management of

96.22 the property. The administering agency shall deduct an amount for upkeep and repairs

96.23 according to subpart 8, item L, for real estate taxes, insurance, utilities, and interest on

96.24 principal payments.
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97.1 B. When a family lives on the rental property, the administering a CCAP agency

97.2 shall must divide the allowable expenses for upkeep, taxes, insurance, utilities, and interest

97.3 described in this subpart  by the number of units to determine the expense per unit. The

97.4 administering A CCAP agency shall must deduct expenses from rental income only for the

97.5 number of units rented, not for units occupied by family members.

97.6 [For text of item C, see Minnesota Rules]

97.7 D. The deductions expenses described in this subpart are subtracted from gross

97.8 rental receipts. regardless of whether the rental income is considered earned or unearned

97.9 income. Allowable expenses are:

97.10 (1) real estate tax;

97.11 (2) insurance;

97.12 (3) utilities;

97.13 (4) interest;

97.14 (5) upkeep and repairs;

97.15 (6) tax return preparation fees;

97.16 (7) license fees, franchise fees, professional fees, and professional dues;

97.17 (8) advertising;

97.18 (9) postage;

97.19 (10) attorney fees allowed by the Internal Revenue Code; and

97.20 (11) payments on the principal of the purchase price of income-producing

97.21 real estate.

97.22 Subp. 12. [Repealed, L 2015 c 71 art 5 s 34]
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98.1 Subp. 13. [Repealed, L 2015 c 71 art 5 s 34]

98.2 3400.0175 EXTENDED ELIGIBILITY.

98.3 Subpart 1. Three-month extended eligibility period. Extended eligibility is a period

98.4 of continued eligibility for a family during the 12-month eligibility period as allowed by

98.5 Minnesota Statutes, section 119B.105. A family may enter extended eligibility under the

98.6 circumstances described in Minnesota Statutes, section 119B.105, subdivision 1, paragraph

98.7 (b), and under the following circumstances.

98.8 A. An MFIP or DWP participant has a permanent end to all employment plan

98.9 activities and is not participating in another authorized activity.

98.10 B. An MFIP or DWP participant has been sanctioned for not participating in all

98.11 employment plan activities and is not participating in authorized activities outside of an

98.12 employment plan.

98.13 C. A parentally responsible individual's unable to care status has expired in a

98.14 two-parent household.

98.15 Subp. 2. Permanent and temporary ends of authorized activity.

98.16 A. If a parentally responsible individual reports an end to the parentally responsible

98.17 individual's authorized activity, a CCAP agency must consider the end of the authorized

98.18 activity permanent unless the family reports that the end is temporary. The extended eligibility

98.19 period begins on the day that the authorized activity permanently ends and continues for

98.20 up to three months or until a family's redetermination, whichever occurs first.

98.21 B. If a parentally responsible individual has a temporary end to an authorized

98.22 activity that becomes a permanent end, the family must report the change to a CCAP agency

98.23 under Minnesota Statutes, section 256P.07, subdivision 6, paragraph (a), clause (2). The

98.24 extended eligibility period begins on the date that the change becomes permanent.
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99.1 C. If a parentally responsible individual has more than one authorized activity,

99.2 extended eligibility is available to the family when the family reports that all authorized

99.3 activities ended permanently.

99.4 Subp. 3. Requirements at end of extended eligibility.

99.5 A. At the end of the extended eligibility period, the parentally responsible

99.6 individual must participate in an authorized activity for eligibility to continue until the next

99.7 redetermination according to the following criteria:

99.8 (1) if employment is the authorized activity of a parentally responsible

99.9 individual who is eligible under part 3400.0060 or 3400.0090, or of a parentally responsible

99.10 individual who is eligible under part 3400.0080 without an employment plan, the parentally

99.11 responsible individual does not have to meet minimum work requirements under Minnesota

99.12 Statutes, section 119B.10, until redetermination;

99.13 (2) if education is the authorized activity of a parentally responsible individual

99.14 who is eligible under part 3400.0060 or 3400.0090, the education activity must meet the

99.15 criteria in the CCAP agency's child care fund plan; or

99.16 (3) if the parentally responsible individual is eligible under part 3400.0080

99.17 and has an employment plan, the individual must be participating in an authorized activity

99.18 in the individual's employment plan.

99.19 B. If the parentally responsible individual is not participating in an authorized

99.20 activity at the end of the extended eligibility period, a CCAP agency must end the family's

99.21 eligibility.

99.22 C. If a parentally responsible individual in a two-parent household entered extended

99.23 eligibility because the individual's unable to care status under part 3400.0040, subpart 5,

99.24 expired and the parentally responsible individual has not re-verified the individual's unable

993400.0175

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

135
OAH-0143



100.1 to care status or started participating in an authorized activity by the end of the individual's

100.2 extended eligibility period, a CCAP agency must end the family's eligibility.

100.3 Subp. 4. Extended eligibility at application or redetermination. A parentally

100.4 responsible individual is not eligible for extended eligibility when the parentally responsible

100.5 individual does not have an authorized activity under Minnesota Statutes, section 119B.10,

100.6 on the application date or redetermination due date. A parentally responsible individual

100.7 who meets the eligibility requirements at application under part 3400.0040 or at

100.8 redetermination under part 3400.0180 and experiences a permanent end to the parentally

100.9 responsible individual's authorized activity after the application date or redetermination due

100.10 date is eligible for extended eligibility. A family that is eligible under part 3400.0080 or

100.11 3400.0090 is not eligible for extended eligibility during the retroactive periods in Minnesota

100.12 Statutes, sections 119B.09, subdivision 7, and 119B.13, subdivision 6, paragraph (c).

100.13 Subp. 5. New authorizations during extended eligibility period. If a child without

100.14 an authorization for child care assistance requires child care during an extended eligibility

100.15 period, a CCAP agency must authorize child care for the child based on the number of child

100.16 care hours that the CCAP agency authorized for other children in the child's household. If

100.17 a CCAP agency has not authorized child care of any other children in the household, the

100.18 CCAP agency must authorize child care for the child based on the number of child care

100.19 hours for which the family was eligible prior to the beginning of the extended eligibility

100.20 period.

100.21 Subp. 6. New authorized activity during extended eligibility period.

100.22 A. If a parentally responsible individual reports that the parentally responsible

100.23 individual began a new authorized activity prior to the end of the parentally responsible

100.24 individual's extended eligibility period, the family moves out of extended eligibility and

100.25 continues to be eligible until the next redetermination according to the following criteria:
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101.1 (1) if employment is the authorized activity of a parentally responsible

101.2 individual who is eligible under part 3400.0060 or 3400.0090, or of a parentally responsible

101.3 individual who is eligible under part 3400.0080 without an employment plan, the parentally

101.4 responsible individual does not have to meet minimum work requirements under Minnesota

101.5 Statutes, section 119B.10, until redetermination;

101.6 (2) if education is the authorized activity of a parentally responsible individual

101.7 who is eligible under part 3400.0060 or 3400.0090, the individual's authorized activity must

101.8 meet the criteria in the CCAP agency's child care fund plan; or

101.9 (3) if the parentally responsible individual is eligible under part 3400.0080

101.10 and has an employment plan, the individual must be participating in an authorized activity

101.11 in the individual's employment plan.

101.12 B. If a parentally responsible individual began a new authorized activity prior to

101.13 the end of the extended eligibility period and does not report the new authorized activity,

101.14 authorizations are approvable retroactively from the date that the extended eligibility period

101.15 ended, as long as the parentally responsible individual reports the new authorized activity

101.16 within 90 days after eligibility ended and the parentally responsible individual met all

101.17 eligibility requirements during the time period after the case closed. A CCAP agency must

101.18 authorize child care through the end of the 12-month eligibility period as provided by part

101.19 3400.0110, subpart 3, and Minnesota Statutes, chapter 119B.

101.20 3400.0180 REDETERMINATION OF ELIGIBILITY.

101.21 Subpart 1. Redetermination time frame.

101.22 A. The county must redetermine each participating family's eligibility at least

101.23 every six months. The county must redetermine the eligibility of families in the start-up

101.24 phase of self-employment without an approved employment plan more frequently than once

101.25 every six months if existing documentation is insufficient to accurately predict
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102.1 self-employment income. If a family reports a change in an eligibility factor before the

102.2 family's next regularly scheduled redetermination, the county must recalculate eligibility

102.3 without requiring verification of any eligibility factor that did not change.

102.4 B. The county must not treat a redetermination of eligibility as a new application

102.5 for child care assistance. The participant is responsible for providing documentary evidence

102.6 of continued eligibility.

102.7 C. If redetermination establishes that a family is ineligible for further child care

102.8 assistance, the county shall terminate the child care assistance as provided in part 3400.0185.

102.9 If redetermination establishes the need for a change in the family's copayment, revisions

102.10 shall be calculated according to part 3400.0100. When a change in income affects the amount

102.11 of a participant's copayment, the new copayment amount is effective on the first day of the

102.12 service period following the 15-day notice period.

102.13 D. If a family timely reports the information required by part 3400.0040, subpart

102.14 4, and redetermination establishes a need for a change in the amount of the family's child

102.15 care assistance, the amount of child care assistance paid to the family between the date the

102.16 change was reported and the first date that the new child care assistance payment would be

102.17 effective if the county properly implemented the change does not constitute an overpayment.

102.18 A CCAP agency must redetermine each participating family's eligibility during the

102.19 time frame in Minnesota Statutes, section 119B.025, subdivision 3. A CCAP agency may

102.20 establish criteria in the CCAP agency's child care fund plan to extend redetermination due

102.21 dates longer than the time frame in Minnesota Statutes, section 119B.025, subdivision 3.

102.22 A CCAP agency may defer a redetermination until the end of the academic school year for

102.23 a family in which at least one parentally responsible individual meets the criteria in Minnesota

102.24 Statutes, section 119B.025, subdivision 3, paragraph (c), clause (3). For purposes of this

102.25 subpart, the end of the academic school year is August 31 of that year.
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103.1 Subp. 2. Redetermination processing.

103.2 A. A CCAP agency must begin processing a participant's redetermination within

103.3 ten calendar days from the date that the CCAP agency receives a redetermination form.

103.4 B. A participant must submit a signed and completed redetermination form and

103.5 must provide verification of the participant's continued eligibility under subpart 3.

103.6 C. A CCAP agency must not treat a redetermination as a new application for child

103.7 care assistance.

103.8 Subp. 3. Verification requirements.

103.9 A. At redetermination, a family must verify:

103.10 (1) income, if counted under Minnesota Statutes, chapter 256P, of all members

103.11 of the family, including members temporarily absent from the household;

103.12 (2) the work, education, or training activity status of each parentally

103.13 responsible individual;

103.14 (3) the family's residence, if a CCAP agency does not have verification of

103.15 the family's current address;

103.16 (4) changes in family size that the family has not verified since the most

103.17 recent eligibility determination;

103.18 (5) changes in the family's status that the family has not verified since the

103.19 most recent eligibility determination;

103.20 (6) the family's cooperation with child support enforcement under Minnesota

103.21 Statutes, section 119B.09, subdivision 1, paragraph (c);

103.22 (7) the family's assets that exceed $1,000,000; and

103.23 (8) changes in a child's citizenship or immigration status under item D.
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104.1 B. At redetermination, a family may provide verification of:

104.2 (1) income deductions as allowed by part 3400.0170. A CCAP agency must

104.3 process a redetermination without income deductions if the family has not verified income

104.4 deductions within the time frame identified in Minnesota Statutes, section 119B.025,

104.5 subdivision 3; and

104.6 (2) the school status of students 6 years of age and older with earned income.

104.7 If a family has not verified a student's school status within the time frame identified in

104.8 Minnesota Statutes, section 119B.025, subdivision 3, the student's earned income must be

104.9 counted under Minnesota Statutes, section 256P.06.

104.10 C. For a CCAP agency to authorize child care at redetermination, an eligible

104.11 family must:

104.12 (1) provide verification of the work, education, or training schedule of each

104.13 parentally responsible individual;

104.14 (2) provide the school schedule of each child who needs child care and attends

104.15 school if the schedule or school attended has changed since the most recent eligibility

104.16 determination; and

104.17 (3) provide verification of changes in a child's citizenship and immigration

104.18 status under item D.

104.19 D. A family must have at least one child who meets the citizenship or immigration

104.20 status requirement in the Federal Child Care and Development Fund, Code of Federal

104.21 Regulations, title 45, section 98.20(c), or who is receiving child care in a setting subject to

104.22 public education standards. For a CCAP agency to authorize child care, a family must verify

104.23 the child's citizenship or immigration status unless a setting subject to public education

104.24 standards is providing care for the child.

1043400.0180

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

140
OAH-0148



105.1 Subp. 4. Eligibility determination. At redetermination, a family must meet all

105.2 applicable requirements under this chapter and Minnesota Statutes, chapter 119B, to continue

105.3 receiving child care assistance. A CCAP agency must approve a family's eligibility when

105.4 the CCAP agency receives the family's signed and completed redetermination form and

105.5 verifications within the time frame identified in Minnesota Statutes, section 119B.025,

105.6 subdivision 3, and the redetermination form and verifications indicate that the family is

105.7 eligible. If a CCAP agency determines at redetermination that a family is ineligible for

105.8 further child care assistance, the CCAP agency must terminate the family's child care

105.9 assistance as provided in part 3400.0185.

105.10 Subp. 5. Unreported changes during 12-month eligibility period.

105.11 A. A CCAP agency must determine if information that the CCAP agency receives

105.12 at redetermination indicates that a family met the reporting requirements in part 3400.0040,

105.13 subpart 4, during the 12-month eligibility period. If a family did not meet the reporting

105.14 requirements, a CCAP agency must determine if any unreported changes impacted the

105.15 family's eligibility or child care authorization during the previous 12-month eligibility

105.16 period.

105.17 B. If a family received more benefits than the family was eligible for during the

105.18 12-month eligibility period, a CCAP agency or the commissioner must recoup or recover

105.19 an overpayment under part 3400.0187 and Minnesota Statutes, section 119B.11, subdivision

105.20 2a.

105.21 Subp. 6. Reported changes during 12-month eligibility period.

105.22 A. If a family reported an income change during the 12-month eligibility period

105.23 that did not require verification under part 3400.0040, subpart 4a, and the income ends prior

105.24 to redetermination, a CCAP agency must not require a family to provide verification of that

105.25 income at redetermination.
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106.1 B. When a family timely reports information required by part 3400.0040, subpart

106.2 4; a CCAP agency timely acts on the information under part 3400.0140, subpart 21; and

106.3 redetermination results in a decrease in the amount of the family's child care assistance, the

106.4 amount of child care assistance that the CCAP agency paid on behalf of the family between

106.5 the date of the change and the date that the new child care assistance payment would be

106.6 effective is not an overpayment.

106.7 Subp. 7. Changes in authorized hours. If redetermination results in an increase in

106.8 the number of hours that a CCAP agency authorizes for a child, the increase in hours is

106.9 effective on the first day of the service period after the CCAP agency approves the

106.10 redetermination. An increase in child care hours is effective for service periods prior to the

106.11 date that the CCAP agency approves the redetermination when the family requests and

106.12 verifies a need for additional child care hours. If redetermination results in a decrease in

106.13 the number of child care hours that a CCAP agency authorizes for a child, the decrease in

106.14 hours is effective on the first day of the service period following the 15-day adverse action

106.15 notice period.

106.16 Subp. 8. Copayment changes. At redetermination, the copayment must be calculated

106.17 according to Minnesota Statutes, section 119B.12. When a change in income increases the

106.18 amount of a participant's copayment, the new copayment is effective on the first day of the

106.19 service period following the 15-day adverse action notice period. When a change in income

106.20 decreases the amount of the copayment, the new copayment is effective on the first day of

106.21 the service period after a CCAP agency approves the redetermination.

106.22 Subp. 9. Temporary breaks in authorized activity at redetermination. At

106.23 redetermination, each family must meet the minimum authorized activity requirements in

106.24 Minnesota Statutes, section 119B.10. If a parentally responsible individual meets all eligibility

106.25 requirements and reports a temporary break from the parentally responsible individual's

106.26 authorized activity and verifies that the parentally responsible individual expects to return
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107.1 to the authorized activity, the CCAP agency must suspend the parentally responsible

107.2 individual's case following the 15-day adverse action notice period. If a parentally responsible

107.3 individual meets all eligibility requirements and reports a temporary break from the parentally

107.4 responsible individual's authorized activity and does not verify that the parentally responsible

107.5 individual expects to return to the authorized activity, a CCAP agency must place the

107.6 parentally responsible individual's case in temporary ineligible status following the 15-day

107.7 adverse action notice period.

107.8 3400.0183 TERMINATION OF CHILD CARE ASSISTANCE.

107.9 Subpart 1. Conditions for termination of child care assistance.

107.10 A. A county or Tribe may terminate child care assistance for families already of

107.11 a family receiving child care assistance when the county or Tribe receives: (1) a revised

107.12 allocation from the child care fund that is smaller than the allocation stated in the notice

107.13 sent to the county or Tribe under part 3400.0030 3400.0060, subpart 2; and (2) such short

107.14 notice of a change in its the county's or Tribe's allocation that the county could not have

107.15 absorbed or Tribe is unable to absorb the difference in the allocation. The county or Tribe

107.16 must consult with and obtain approval from the commissioner before terminating child care

107.17 assistance for a family under this subpart.

107.18 B. If the conditions described in this subpart item A occur and a county or Tribe

107.19 terminates child care assistance for a family, the county may or Tribe must give the family

107.20 notice as required by part 3400.0185, subpart 12, and terminate assistance to families each

107.21 family in the order of last on, first off. the most recent approval date of eligibility at

107.22 application, including first-time participants and participants who previously received child

107.23 care assistance and experienced a break in service and reapplied. When funds become

107.24 available, counties a county or Tribe must reinstate first determine the eligibility of families

107.25 that remain eligible for child care assistance and whose child care assistance was terminated

107.26 due to insufficient funds before the county accepts or Tribe approves the eligibility of new
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108.1 applications applicants. Those families whose child care assistance was most recently

108.2 terminated due to insufficient funds shall be reinstated first.

108.3 Subp. 2. Conditions under which termination of child care assistance is required.

108.4 A. A county CCAP agency must terminate a family's eligibility for child care

108.5 assistance under the following conditions:

108.6 A. (1) when the family asks the county CCAP agency to do so terminate the

108.7 family's eligibility for child care assistance;

108.8 B. (2) when the family is no longer eligible to receive child care assistance under

108.9 this chapter and Minnesota Statutes, chapter 119B; or

108.10 C. (3) when a member of the family has been disqualified from the child care

108.11 assistance program under Minnesota Statutes, section 256.98, subdivision 8, paragraph (b).

108.12 B. During the 12-month eligibility period, a CCAP agency must terminate a

108.13 family's eligibility for child care assistance under any of the following conditions:

108.14 (1) the family's income exceeds 85 percent of the state median income;

108.15 (2) the family's assets exceed $1,000,000;

108.16 (3) the extended eligibility period ends and the parentally responsible

108.17 individual has no authorized activity;

108.18 (4) the parentally responsible individual uses all available job search hours

108.19 outside of an employment plan under Minnesota Statutes, section 119B.10, subdivision 1,

108.20 and the parentally responsible individual has no authorized activity;

108.21 (5) the family does not pay a copayment;

108.22 (6) the family moves out of the state;

108.23 (7) there are no eligible children in the family's household;
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109.1 (8) the only parentally responsible individual in the household has been

109.2 temporarily absent for more than 60 days and the parentally responsible individual has no

109.3 authorized activity or the extended eligibility period ends;

109.4 (9) the family's temporary ineligibility period expires; or

109.5 (10) the family's one year suspension period expires.

109.6 C. At redetermination, a CCAP agency must terminate a family's eligibility for

109.7 child care assistance under any of the following conditions:

109.8 (1) the family's income exceeds 67 percent of the state median income;

109.9 (2) the family's assets exceed $1,000,000;

109.10 (3) the family is not in an authorized activity that meets any applicable

109.11 minimum participation requirements;

109.12 (4) the family is not cooperating with child support;

109.13 (5) the CCAP agency has not received the family's redetermination form and

109.14 all required eligibility verifications by the last day of the redetermination period;

109.15 (6) the family's temporary ineligibility period has expired;

109.16 (7) the family's one year suspension period has expired; or

109.17 (8) the family's only child who is eligible for child care assistance is 13 years

109.18 of age or older or 15 years of age or older when the child has a documented disability.

109.19 Subp. 3. [Repealed, 33 SR 695]

109.20 Subp. 4. [Repealed, 33 SR 695]

109.21 Subp. 5. Effective date of disqualification period for families. The effective date

109.22 of a disqualification period for a family is the later of:
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110.1 A. the date that the family member was found guilty of wrongfully obtaining or

110.2 attempting to obtain child care assistance by a federal court, or a state court, or an

110.3 administrative disqualification hearing determination or waiver,; through a disqualification

110.4 consent agreement,; as part of an approved diversion plan under Minnesota Statutes, section

110.5 401.065,; or as part of a court-ordered stay with probationary or other conditions; or

110.6 [For text of item B, see Minnesota Rules]

110.7 Subp. 6. Effective date of disqualification period for child care provider. The

110.8 effective date of a disqualification period for a child care provider is the later of:

110.9 A. the date that the child care provider was found guilty of an intentional program

110.10 violation or wrongfully obtaining child care assistance by a federal court, a state court, or

110.11 an administrative disqualification hearing determination or waiver; through a disqualification

110.12 consent agreement; as part of an approved diversion plan under Minnesota Statutes, section

110.13 401.065; or as part of a court-ordered stay with probationary or other conditions; or

110.14 B. the effective date of the child care assistance program termination notice.

110.15 3400.0185 TERMINATION AND ADVERSE ACTIONS; NOTICE REQUIRED
110.16 REQUIREMENTS.

110.17 Subpart 1. [See repealer.]

110.18 Subp. 2. [See repealer.]

110.19 Subp. 3. [See repealer.]

110.20 Subp. 4. [See repealer.]

110.21 Subp. 5. [See repealer.]

110.22 Subp. 6. Notice of eligibility approval to family. A CCAP agency must notify a

110.23 family in writing of the CCAP agency's approval of the family's eligibility.

110.24 A. The approval notice must include:
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111.1 (1) the date that the family's eligibility began;

111.2 (2) the family's gross annual income as determined under part 3400.0170;

111.3 (3) the family's copayment amount, including how and when the family must

111.4 pay the copayment;

111.5 (4) the family's responsibility for paying child care provider charges that

111.6 exceed the maximum amount of child care payments in addition to the copayment;

111.7 (5) the reporting requirements under part 3400.0040, subpart 4; and

111.8 (6) the provisions for recoupment or recovery of an overpayment if the family

111.9 does not meet the reporting requirements in subitem (5).

111.10 B. The approval notice must state that once a family selects a child care provider

111.11 who is eligible to receive payment from the child care fund, the child care provider and the

111.12 family will receive notice from the CCAP agency stating the number of hours of child care

111.13 that the CCAP agency authorizes and the maximum rate payable under the child care fund.

111.14 C. The approval notice must state that, except in cases in which the license of a

111.15 child care provider licensed by Minnesota has been temporarily immediately suspended

111.16 under Minnesota Statutes, section 245A.07, or in which there is an imminent risk of harm

111.17 to the health, safety, or rights of a child in the care of a legal nonlicensed child care provider,

111.18 certified license-exempt child care center, or child care provider licensed by an entity other

111.19 than the state of Minnesota, the family must report any change in child care provider to the

111.20 CCAP agency and the child care provider at least 15 calendar days before the change occurs

111.21 and include the overpayment implications for not reporting the change.

111.22 D. The approval notices must state that when a CCAP agency terminates a

111.23 participant's child care assistance eligibility, the CCAP agency must inform the participant

111.24 of the reason for the termination and the participant's appeal rights.
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112.1 Subp. 7. Notice of eligibility denial to family. A CCAP agency must notify a family

112.2 in writing of a denial of a family's eligibility. The denial notice must include:

112.3 A. the reason for the denial;

112.4 B. the provision in statute, rule, or the CCAP agency's child care fund plan that

112.5 forms the basis of the denial; and

112.6 C. the parentally responsible individual's right to a fair hearing under part

112.7 3400.0230 and Minnesota Statutes, section 119B.16.

112.8 Subp. 8. Notice of authorization to family. A CCAP agency must notify a family in

112.9 writing when the CCAP agency authorizes a family's child care with a child care provider

112.10 that meets the criteria in part 3400.0120, subpart 1. The authorization notice must include:

112.11 A. the family's name;

112.12 B. a statement that the CCAP agency approves of the family's request for child

112.13 care assistance;

112.14 C. the number of hours of child care that the CCAP agency authorizes per service

112.15 period;

112.16 D. the maximum rate payable under the child care fund;

112.17 E. the number of absent days that the CCAP agency has paid for the child during

112.18 the calendar year as of the date of the notice; and

112.19 F. the amount of the family's copayment.

112.20 Subp. 9. Notice of authorization to child care provider. A CCAP agency must

112.21 notify a child care provider in writing when the CCAP agency approves of a family's

112.22 eligibility and authorizes child care with a child care provider that meets the criteria in part

112.23 3400.0120, subpart 1. The authorization notice must include:
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113.1 A. the family's name;

113.2 B. a statement that the CCAP agency approves of the family's request for child

113.3 care assistance;

113.4 C. the number of hours of child care that the CCAP agency authorizes per service

113.5 period;

113.6 D. the maximum rate payable under the child care fund;

113.7 E. the number of absent days that the CCAP agency has paid for the child during

113.8 the calendar year as of the date of the notice;

113.9 F. how the CCAP agency will issue child care assistance payments to the child

113.10 care provider; and

113.11 G. the amount of the family's copayment.

113.12 Subp. 10. Notice to family of adverse action.

113.13 A. A CCAP agency must give a participant written notice of any action that

113.14 adversely affects the participant's child care assistance eligibility or authorization.

113.15 B. The notice must include:

113.16 (1) a description of the adverse action;

113.17 (2) the effective date of the adverse action;

113.18 (3) the reason for the adverse action;

113.19 (4) the provision in statutes, rules, or the CCAP agency's child care fund plan

113.20 that supports the adverse action;

113.21 (5) a statement that the participant has the right to appeal the adverse action

113.22 and the procedure for an appeal; and
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114.1 (6) a statement that if the participant appeals the adverse action before the

114.2 effective date of the action, the participant may:

114.3 (a) continue receiving the same level of benefits while the appeal is

114.4 pending, subject to recoupment or recovery if the adverse action is upheld; or

114.5 (b) receive the level of benefits indicated by the adverse action while

114.6 the appeal is pending and have an eligible child care provider under part 3400.0120, subpart

114.7 1, receive reimbursement for documented eligible child care expenditures pending appeal

114.8 if the adverse action is reversed when the child care provider bills according to Minnesota

114.9 Statutes, section 119B.13, subdivision 6, paragraphs (a) to (c).

114.10 C. A CCAP agency must mail the notice to the participant's last known address

114.11 at least 15 calendar days before the effective date of the adverse action.

114.12 D. If the participant corrects the conditions underlying the adverse action before

114.13 the effective date of the adverse action, the adverse action must not take effect.

114.14 Subp. 11. Notice to child care provider of action adverse to family. A CCAP agency

114.15 must give a child care provider written notice of a reduction in the hours of authorized child

114.16 care or an increase in the family's copayment. A CCAP agency must mail the notice to the

114.17 child care provider at least 15 calendar days before the effective date of the adverse action

114.18 and include:

114.19 A. the family's name;

114.20 B. a description of the adverse action that omits information about the reasons for

114.21 the adverse action;

114.22 C. the effective date of the adverse action; and

114.23 D. a statement that unless the family appeals the adverse action before the effective

114.24 date, the adverse action will occur on the effective date.
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115.1 Subp. 12. Notice of termination of child care assistance to family.

115.2 A. A CCAP agency must notify a participant in writing of the termination of the

115.3 participant's child care assistance. The notice must include:

115.4 (1) the date that the termination is effective;

115.5 (2) the reason that the CCAP agency is terminating the participant's child

115.6 care assistance;

115.7 (3) the provision in statutes, rules, or the CCAP agency's child care fund plan

115.8 that supports terminating the participant's assistance;

115.9 (4) a statement that the participant has a right to appeal the termination and

115.10 the procedure for an appeal; and

115.11 (5) a statement that if the participant appeals the proposed action before the

115.12 effective date of the termination, the participant may:

115.13 (a) continue receiving the same level of benefits while the appeal is

115.14 pending, subject to recoupment or recovery if the termination is upheld; or

115.15 (b) not receive benefits while the appeal is pending and have an eligible

115.16 child care provider under part 3400.0120, subpart 1, receive reimbursement for documented

115.17 eligible child care expenditures made or incurred pending appeal if the termination is reversed

115.18 when the child care provider bills according to Minnesota Statutes, section 119B.13,

115.19 subdivision 6, paragraphs (a) to (c).

115.20 B. A CCAP agency must mail the notice to the participant's last known address

115.21 at least 15 calendar days before terminating the participant's child care assistance.

115.22 C. If the CCAP agency terminates the participant's child care assistance under

115.23 part 3400.0183, subpart 2, item A, subitem (1), and, before the effective date of termination,

115.24 the participant requests to continue receiving child care assistance, the termination must
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116.1 not take effect. If a CCAP agency terminates the participant's child care assistance under

116.2 part 3400.0183, subpart 2, item A, subitem (2), and, before the effective date of termination,

116.3 the participant reestablishes eligibility for child care assistance, the termination must not

116.4 take effect.

116.5 Subp. 13. Notice of termination of child care assistance to child care provider.

116.6 A. A CCAP agency must notify a family's child care provider in writing when a

116.7 CCAP agency terminates a family's child care assistance. The CCAP agency must mail the

116.8 termination notice to the child care provider at least 15 calendar days before the effective

116.9 date of the termination and include:

116.10 (1) the family's name;

116.11 (2) a statement that the CCAP agency has terminated the family's child care

116.12 assistance;

116.13 (3) the effective date of the termination; and

116.14 (4) a statement that the CCAP agency will no longer issue child care payments

116.15 for the family's child care that a child care provider provides after the date of termination,

116.16 unless the family requests to continue receiving child care assistance pending an appeal.

116.17 B. A CCAP agency must notify a family's child care provider in writing when the

116.18 family decides to no longer use the child care provider. A CCAP agency must mail a

116.19 termination notice to a child care provider at least 15 calendar days before the effective date

116.20 of the termination and must include:

116.21 (1) the family's name;

116.22 (2) a statement that the family has decided to no longer use the child care

116.23 provider;
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117.1 (3) the effective date when the child care assistance authorization will end;

117.2 and

117.3 (4) a statement that the CCAP agency will no longer issue child care payments

117.4 for the family's child care that a child care provider provides after the date of the termination.

117.5 C. This item applies to child care providers licensed in Minnesota. Except in cases

117.6 in which the provider's license has been temporarily immediately suspended under Minnesota

117.7 Statutes, section 245A.07, a CCAP agency must mail a notice of termination to a child care

117.8 provider at least 15 calendar days before terminating payment to the child care provider.

117.9 When a child care provider's license has been temporarily immediately suspended under

117.10 Minnesota Statutes, section 245A.07, a CCAP agency must send a notice of termination to

117.11 the child care provider that is effective on the date of the temporary immediate suspension.

117.12 D. This item applies to legal nonlicensed child care providers, certified

117.13 license-exempt child care centers, and child care providers licensed by an entity other than

117.14 the state of Minnesota. Except in cases in which there is an imminent risk of harm to the

117.15 health, safety, or rights of a child in child care, a CCAP agency must mail a notice of

117.16 termination to a child care provider at least 15 calendar days before terminating payment

117.17 to the child care provider. In cases in which there is an imminent risk of harm to the health,

117.18 safety, or rights of a child in child care, a CCAP agency must send a notice of termination

117.19 to the child care provider that is effective on the date of the notice.

117.20 E. When a child care provider's payment is suspended under Minnesota Statutes,

117.21 chapter 245E, or a child care provider's registration is denied or revoked under Minnesota

117.22 Statutes, section 119B.13, subdivision 6, paragraph (d), clause (1) or (2), a CCAP agency

117.23 or the commissioner must send a notice of termination to the child care provider effective

117.24 on the date that the CCAP agency or the commissioner creates the notice.
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118.1 3400.0187 RECOUPMENT AND RECOVERY OF OVERPAYMENTS.

118.2 Subpart 1. [See repealer.]

118.3 Subp. 1a. [Repealed, 33 SR 695]

118.4 Subp. 1b. Calculation of overpayment. When determining an overpayment, a CCAP

118.5 agency or the commissioner must assess the dates during which a family or child care

118.6 provider received more child care assistance than the family or child care provider was

118.7 eligible to receive. With the exception of overpayments designated solely as agency error

118.8 under Minnesota Statutes, section 119B.11, subdivision 2a, paragraph (a), the overpayment

118.9 must include all amounts that the CCAP agency or commissioner determines were overpaid

118.10 according to time frames specified in Minnesota Statutes, section 119B.11, subdivision 2a,

118.11 paragraph (h).

118.12 Subp. 2. Notice of overpayment. The county A CCAP agency or the commissioner

118.13 must notify the person or, persons, or entity who is assigned responsibility for the

118.14 overpayment of the overpayment in writing. A notice of overpayment must specify the

118.15 reason for the overpayment, the time period in during which the overpayment occurred, the

118.16 amount of the overpayment, and the right to appeal the county's CCAP agency's or

118.17 commissioner's overpayment determination.

118.18 Subp. 3. [See repealer.]

118.19 Subp. 4. Recoupment of overpayments from participants. If the redetermination

118.20 of eligibility indicates the family remains eligible for child care assistance, The county A

118.21 CCAP agency or the commissioner must recoup the an overpayment by reducing the amount

118.22 of assistance paid to or on behalf of the family for every service period at the rates in item

118.23 A, B, C, or D until the overpayment debt is retired.
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119.1 A. When a family has an overpayment due to agency or a child care provider error

119.2 or a combination of child care provider and agency error, the recoupment amount is

119.3 one-fourth of the family's copayment or $10, whichever is greater.

119.4 B. When the a family has an overpayment due to the family's first failure to report

119.5 changes as required by part 3400.0040, subpart 4, or a combination of a family's first failure

119.6 to report and agency error, the recoupment amount is one-half of the family's copayment

119.7 or $10, whichever is greater.

119.8 C. When a family has an overpayment due to the family's failure to provide

119.9 accurate information at the time of application or redetermination or the family's second or

119.10 subsequent failure to report changes as required by part 3400.0040, subpart 4, or a

119.11 combination of these violations with agency error, the recoupment amount is one-half of

119.12 the family's copayment or $50, whichever is greater.

119.13 D. When a family has an overpayment due to a violation of Minnesota Statutes,

119.14 section 256.98, subdivision 1, as established by a court conviction, a court-ordered stay of

119.15 a conviction with probationary or other terms, a disqualification agreement, a pretrial

119.16 diversion, or an administrative disqualification hearing or waiver, the recoupment amount

119.17 equals the greater of:

119.18 [For text of subitems (1) to (3), see Minnesota Rules]

119.19 E. This item applies to families who have been disqualified or found to be ineligible

119.20 for the child care assistance program and who have outstanding overpayments. If a

119.21 disqualified or previously ineligible family returns to the child care assistance program, the

119.22 county a CCAP agency or the commissioner must begin recouping the family's outstanding

119.23 overpayment using the recoupment schedule in items A to D unless another repayment

119.24 schedule has been specified in a court order.

119.25 [For text of item F, see Minnesota Rules]

1193400.0187
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120.1 Subp. 5. [Repealed, 33 SR 695]

120.2 Subp. 6. Recoupment of overpayments overpayment from providers child care

120.3 provider. If the a child care provider continues to receive child care assistance payments,

120.4 the county a CCAP agency or the commissioner must recoup the an overpayment by reducing

120.5 the amount of assistance paid to the child care provider for every payment at the rates in

120.6 item A, B, or C until the overpayment debt is retired.

120.7 A. When a child care provider has an overpayment due to agency or a family error

120.8 or a combination of family and agency error, the recoupment amount is one-tenth of the

120.9 provider's payment or $20, whichever is greater.

120.10 B. When a child care provider has an overpayment due to the child care provider's

120.11 failure to provide accurate information or a combination of a child care provider's failure

120.12 to report accurate information and agency error, the recoupment amount is one-fourth of

120.13 the child care provider's payment or $50, whichever is greater.

120.14 C. When a child care provider has an overpayment due to a violation of Minnesota

120.15 Statutes, section 256.98, subdivision 1, as established by a court conviction, a court-ordered

120.16 stay of conviction with probationary or other terms, a disqualification agreement, a pretrial

120.17 diversion, or an administrative disqualification hearing or waiver, the recoupment amount

120.18 equals the greater of:

120.19 (1) one-half of the child care provider's payment;

120.20 [For text of subitems (2) and (3), see Minnesota Rules]

120.21 D. This item applies to child care providers who have been disqualified from or

120.22 are no longer able to be authorized by the child care assistance program and who have

120.23 outstanding overpayments. If a child care provider returns to the child care assistance

120.24 program as a child care provider or a participant, the county a CCAP agency or the

120.25 commissioner must begin recouping the child care provider's outstanding overpayment

1203400.0187
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121.1 using the recoupment schedule in items A to D C unless another repayment schedule has

121.2 been specified in a court order.

121.3 E. If a child care provider has more than one overpayment assessed for different

121.4 incidents, a CCAP agency or the commissioner must not consolidate the overpayments must

121.5 not be consolidated into one overpayment. Instead, each overpayment must be recouped

121.6 according to the schedule specified in this subpart from the payment made to the child care

121.7 provider for the service period. If the amount to be recouped in a service period exceeds

121.8 the payment to the child care provider for that service period, the amount recouped must

121.9 be applied to overpayments in the following order:

121.10 [For text of subitems (1) to (3), see Minnesota Rules]

121.11 F. If the commissioner or more than one CCAP agency assesses multiple

121.12 overpayments to a child care provider for the same incident, the commissioner or each

121.13 CCAP agency must assess each overpayment separately. A CCAP agency or the

121.14 commissioner must recoup only one overpayment per incident at a time according to the

121.15 schedule in this subpart until the overpayment debt is retired. A CCAP agency or the

121.16 commissioner must recoup any overpayment that the commissioner or CCAP agency assesses

121.17 for a different incident simultaneously under item E.

121.18 3400.0230 RIGHT TO FAIR HEARING.

121.19 Subpart 1. [Repealed, 33 SR 695]

121.20 Subp. 2. [Repealed, 33 SR 695]

121.21 Subp. 3. Child care payments when pending fair hearing is requested.

121.22 A. If the applicant or participant requests a fair hearing before the effective date

121.23 of termination or adverse action or within ten days after the date of mailing the notice,

121.24 whichever is later, the termination or adverse action shall not be taken commissioner or

121.25 CCAP agency must not terminate the applicant's or participant's child care assistance or

1213400.0230

REVISOR BD/BM RD456002/25/22  

Exhibit C

OAH Docket No. 82-9029-35572

157
OAH-0165



122.1 take the adverse action until the conclusion of the fair hearing. Child care assistance paid

122.2 pending a fair hearing is subject to recovery under part 3400.0187 to the extent that the

122.3 commissioner finds on appeal that the participant was not eligible for the amount of child

122.4 care assistance paid.

122.5 B. If the commissioner finds on appeal that child care assistance should have been

122.6 terminated or the amount of benefits reduced, the county a CCAP agency must send a notice

122.7 of termination or reduction in benefits effective the date of the notice to the family and the

122.8 child care provider as required by part 3400.0185 and determine if an overpayment needs

122.9 to be recouped or recovered according to Minnesota Statutes, section 119B.11, subdivision

122.10 2a.

122.11 C. A participant may appeal the termination of child care assistance and choose

122.12 not to receive child care assistance pending the appeal. If the commissioner finds on appeal

122.13 that child care assistance should not have been terminated, the county a CCAP agency must

122.14 reimburse reinstate the participant participant's eligibility retroactively from the date of the

122.15 termination and issue payments to an eligible child care provider under part 3400.0120,

122.16 subpart 1, when the child care provider bills according to Minnesota Statutes, section

122.17 119B.13, subdivision 6, paragraphs (a) to (c), for documented eligible child care expenditures

122.18 made or incurred pending the appeal.

122.19 Subp. 4. Child care payments pending fair hearing or administrative

122.20 disqualification hearing.

122.21 A. If a child care provider requests a fair hearing before the effective date of a

122.22 termination or an adverse action, the termination or adverse action must not take effect until

122.23 the conclusion of the hearing, unless:

122.24 (1) the child care provider appeals the assignment of responsibility, amount,

122.25 or recovery of an overpayment, in which case the recoupment or recovery of the overpayment

122.26 will occur while the appeal is pending;

1223400.0230
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123.1 (2) the fair hearing is stayed under Minnesota Statutes, section 119B.16,

123.2 subdivision 3; or

123.3 (3) the adverse action entitles the child care provider to an administrative

123.4 review under Minnesota Statutes, section 119B.161.

123.5 B. Child care assistance that a CCAP agency pays to a child care provider pending

123.6 a hearing is subject to recovery under part 3400.0187 when the commissioner finds on

123.7 appeal that the child care provider was not eligible for the paid amount of child care

123.8 assistance.

123.9 C. A child care provider may request a fair hearing under Minnesota Statutes,

123.10 section 119B.16, subdivision 1a, and choose not to receive child care assistance pending

123.11 appeal. If, on appeal, the commissioner finds that child care assistance should not have been

123.12 terminated or an adverse action should not have been taken:

123.13 (1) the child care provider must complete the registration process in Minnesota

123.14 Statutes, section 119B.011, subdivision 19a; and

123.15 (2) a CCAP agency or the commissioner must reimburse the child care

123.16 provider for documented eligible child care expenditures made or incurred pending the

123.17 appeal for dates of service when the child care provider was eligible under part 3400.0120,

123.18 subpart 1, and the child care provider bills according to Minnesota Statutes, section 119B.13,

123.19 subdivision 6, paragraphs (a) to (c).

123.20 Subp. 5. Child care payments pending administrative review.

123.21 A. If a child care provider requests an administrative review under Minnesota

123.22 Statutes, section 119B.161, a CCAP agency or the commissioner must stop payments during

123.23 the administrative review.

1233400.0230
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124.1 B. If a child care provider's payments are suspended under Minnesota Statutes,

124.2 chapter 245E, or the child care provider's registration is denied or revoked under Minnesota

124.3 Statutes, section 119B.13, subdivision 6, paragraph (d), clause (1) or (2), and:

124.4 (1) the commissioner or a law enforcement authority subsequently determines

124.5 there is insufficient evidence warranting the action and a CCAP agency or the commissioner

124.6 does not pursue an administrative remedy under Minnesota Statutes, chapter 119B or 245E,

124.7 or Minnesota Statutes, section 256.98; or

124.8 (2) all criminal, civil, and administrative proceedings related to the child care

124.9 provider's alleged misconduct conclude in the child care provider's favor and all appeal

124.10 rights are exhausted; or

124.11 (3) the commissioner finds good cause exists under Minnesota Statutes,

124.12 section 119B.161, subdivision 4, not to deny, revoke, or suspend a child care provider's

124.13 registration, or not to continue a denial, revocation, or suspension of a child care provider's

124.14 registration, and the child care provider chooses to resume receiving child care assistance

124.15 payments, then:

124.16 (a) the child care provider must complete the registration process in

124.17 Minnesota Statutes, section 119B.011, subdivision 19a; and

124.18 (b) a CCAP agency or the commissioner must reimburse the child care

124.19 provider for documented eligible child care expenditures made or incurred pending the

124.20 administrative review for dates of service when the child care provider was eligible under

124.21 part 3400.0120, subpart 1, and the child care provider bills according to Minnesota Statutes,

124.22 section 119B.13, subdivision 6, paragraphs (a) to (c).

124.23 REPEALER. (a) Minnesota Rules, parts 3400.0020, subparts 4, 24, and 38; 3400.0030;

124.24 3400.0035, subparts 4, 5, and 6; 3400.0040, subpart 7; 3400.0060, subparts 6, 6a, 7, and 8;

124.25 3400.0100, subparts 2b and 2c; 3400.0110, subpart 2a; 3400.0140, subparts 4 and 5;

1243400.0230
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125.1 3400.0185, subparts 1, 2, 3, and 4; 3400.0187, subparts 1 and 3; 3400.0200; 3400.0220;

125.2 and 3400.0235, subparts 1, 2, 3, 4, 5, and 6, are repealed.

125.3 (b) Minnesota Rules, part 3400.0185, subpart 5, is repealed effective February 26, 2021.

1253400.0230
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TITLE: Proposed Permanent Rules Relating to Child Care Assistance Program

AGENCY: Department of Human Services

REVISOR ID: R-4560

MINNESOTA RULES: Chapter 3400

The attached rules are approved for
publication in the State Register

Betty Dilks
Assistant Revisor

Office of the Revisor of Statutes
Administrative Rules
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General information: 

1) Availability: The State Register notice, this Statement of Need and Reasonableness (SONAR), and
the proposed rule will be available during the public comment period on the Agency’s Public
Notices website: https://mn.gov/dhs/partners-and-providers/policies-procedures/rulemaking/

2) View older rule records at: Minnesota Rule Statutes https://www.revisor.mn.gov/rules/status/

3) Agency contact for information, documents, or alternative formats: Upon request, this
Statement of Need and Reasonableness can be made available in an alternative format, such as
large print, braille, or audio. To make a request, contact Cindy Schneider, Information
Management Specialist, Minnesota Department of Human Services, PO Box 64962, St. Paul, MN 
55164-0962; telephone 651-431-3864; email Cindy.Schneider@state.mn.us; or use your
preferred telecommunications relay service.

4) How to read a Minnesota Statutes citation: Minn. Stat. § 999.09, subd. 9(f)(1)(ii)(A) is read as
Minnesota Statutes, section 999.079, subdivision 9, paragraph (f), clause (1), item (ii), subitem
(A).

5) How to read a Minnesota Rules citation: Minn. R. 9999.0909, subp. 9(B)(3)(b)(i) is read as
Minnesota Rules, chapter 9999, part 0909, subpart 9, item B, subitem (3), unit (b), subunit (i).
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Acronyms 
APA Administrative Procedures Act 
ALJ Administrative Law Judge 
BSF Basic Sliding Fee 
CCAP Child Care Assistance Program 
CCDF Child Care and Development Fund 
CCDBG Child Care and Development Block Grant 
CFR Code of Federal Regulations 
DHS Minnesota Department of Human Services 
DWP Diversionary Work Program 
MFIP Minnesota Family Investment Program 
Minn. R. Minnesota Rules  
Minn. Stat. Minnesota Statutes 
MMB Minnesota Management and Budget 
MN Minnesota 
MORS MN Office of the Revisor of Statutes 
OAH Office of Adminitrative Hearings 
SONAR Statement of Need and Reasonableness 
TANF Temporary Assistance to Needy Families 
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Introduction and overview 
Introduction 
The Child Care Assistance Program (CCAP) provides financial assistance to help families with low 
incomes pay for child care so that parents may pursue employment or education leading to 
employment, and to ensure that children are well-cared for and prepared to enter school ready to learn. 
CCAP is comprised of subprograms based on a family’s participation with other assistance programs. 
These subprograms include: (1) Minnesota Family Investment Program (MFIP)/Diversionary Work 
Program (DWP) Child Care Assistance Program, (2) Transition Year (TY) and Transition Year Extension 
(TYE) Child Care Assistance Program, and (3) Basic Sliding Fee (BSF) Child Care Assistance Program. 
Generally, families participating in MFIP or DWP are eligible for child care assistance for child care used 
while they are working or participating in activities included in their Employment Plans. 1 People who 
transition off of cash assistance programs may be eligible for child care assistance through TY or TYE to 
ensure on-going funding. Finally, families who have not recently received cash assistance may receive 
child care assistance under the BSF subprogram if they meet income limits, activity participation 
requirements, and other eligibility factors. Participants in all programs must meet general eligibility 
requirements and contribute towards the cost of their child care expenses according to a sliding fee 
copayment schedule based on their family income. 

Local agencies, including county human services agencies and some tribal agencies and multi-county 
collaboratives, administer CCAP with supervision from the Minnesota Department of Human Services 
(DHS or Department). CCAP is funded by money from federal, state, and local governments. Federal 
funds are paid from Temporary Assistance to Needy Families (TANF) and the Child Care and 
Development Fund (CCDF). State funds are paid from the general fund; money appropriated for child 
care assistance often is referred to in statute and rule as the child care fund. The amount of the county 
or tribe’s mandatory contribution is determined by a statutory formula 2. Local agencies also have the 
option of contributing additional county or tribal dollars toward CCAP. Subprograms related to receipt of 
cash assistance benefits, MFIP/DWP, TY, and TYE, are fully funded programs. This means all families who 
are eligible for these subprograms and meet child care assistance eligibility requirements can receive 
child care assistance. The BSF subprogram, however, has a capped allocation. Because the BSF 
subprogram is not fully funded, some local agencies do not have enough funds to serve all the families 
who want and who are eligible for child care assistance. These agencies must establish waiting lists and 
manage their child care assistance funds carefully to ensure they serve as many families as possible 
while also protecting the stability of the program for participating families by not serving more families 
than funds allow. 

The rules governing CCAP were last amended in 2008. Since that time the Department has fully 
implemented a statewide, electronic system to administer child care assistance, the Minnesota 
Electronic Child Care (MEC²) Integrated system. In addition, the state legislature has made changes to 
Minn. Stat. § 119B several times since the last rule revision resulting in outdated and inadequate rules. 
Finally, in November of 2014, the Child Care and Development Block Grant Act of 2014 was signed into 
law. The act reauthorized CCDF for the first time since 1996 and represented a dramatic re-envisioning 
of how federal CCDF funding must be spent. In September of 2016, the Office of Child Care published 
new federal rules to provide clarity to states on how to implement the law. In response to these federal 

1 An Employment Plan is a plan developed by a job counselor and the participant receiving MFIP that includes the 
participant’s overall employment goal, activities necessary to reach that goal, and a time line for each activity.  
2 See Minn. Stat. § 119B.11. 
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changes, the Minnesota legislature made substantial program changes to CCAP in the 2017 and 2019 
legislative sessions to bring Minnesota into substantial compliance with new federal laws. The new 
federal regulations established robust health and safety requirements for child care providers, increased 
transparency in consumer and provider education information, promoted family-friendly eligibility 
policies, and provided additional investments for activities to improve the quality of child care. States 
are required to establish a child care subsidy program under the Child Care Development Block Grant 
(CCDBG) and must commit at least 70 percent of CCDF funds to providing child care subsidies. In 
Minnesota, the CCDF-funded child care subsidy program is the Child Care Assistance Program. 

Statement of general need 
The Department needs these amendments to make sure that the rules governing CCAP align with and 
implement recent federal and state statutory changes, and to replace or remove outdated guidance. 
The amendments are necessary to clarify procedures and policies applicable to the program, and revise 
rule language to be more inclusive or more responsive to potential changes in statute. In doing so, the 
amendments benefit all those who are significantly affected by the rules: the Department; the county 
agencies, tribal agencies, and workers that administer CCAP; and child care providers and families.    

Scope of the proposed amendments 
The proposed changes affect Minnesota Rules, parts 3400.0010 through 3400.0235, which govern the 
administration of the child care fund through CCAP in Minnesota. During the 2017 legislative session, 
many changes were made to CCAP. Most of the changes were required under the federal Child Care and 
Development Block Grant Act of 2014. The Department is amending the rules to align with these federal 
and state statutory changes, adding clarity and consistency. The proposed amendments focus on 
providing equal access to stable child care for low-income children and strengthening requirements to 
protect the health and safety of children in child care and receiving CCAP funding. The amendments 
address determination of income for eligibility, frequency of redetermination, determination of 
copayments, maintaining consistent child care authorizations for children, reporting responsibilities for 
participants, provider requirements, and payment policies. 

Public participation and stakeholder involvement 
In developing the statutory changes to Minnesota law, primarily in response to the federal law changes, 
the Department engaged with representatives from local agencies, family advocacy groups, and child 
care providers to draft policies that balanced burdens of compliance and conformed to federal law. The 
Department conducted broader stakeholder engagement that was not specifically related to these rule 
revisions, but still informed the rule revisions. This engagement is noted elsewhere in the SONAR when 
related to specific proposed changes. Throughout this rulemaking process the Department further 
engaged with stakeholders in the following ways: 

• The Notice of Request for Comments was posted in the State Register
(https://mn.gov/admin/assets/SR43_13%20-%20Accessible_tcm36-352433.pdf) on September
24, 2018.

• In conjunction with the publication of the Notice of Request for Comments, the Department
emailed an invitation on September 24, 2018 to identified contacts at over 30 community and
state agencies requesting participation in the CCAP Rule Revision Advisory Committee, and to all
administrative and client access contacts (lead staff that have contact with families receiving
CCAP) across the 80 county, tribal and subcontracted agencies that administer CCAP. The
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Department also emailed an invitation to participate on September 26, 2018 to all licensed child 
care centers, licensed family child care providers and licensed exempt centers statewide, for a 
total of 10,556 individuals. 3 Additionally, the Department sent a mailing via U.S. mail on 
September 26, 2018 to all legal nonlicensed child care providers registered to receive child care 
assistance, for a total of 474 providers. 

• Due to the large response and initial interest in serving on the CCAP Rule Revision Advisory 
Committee, all interested persons were invited to attend the rule revision kick-off meeting held 
on October 30, 2018. This meeting, held in person at the Minnesota Department of Human 
Services in St. Paul and via virtual option, provided participants with: 

o An overview of the rule revision process; 

o Details on the child care assistance rule amendment topicsl and 

o Options on how to give input on the rule.  

• Following the October 30, 2018 meeting, stakeholders were asked to indicate their interest in 
serving as a member of the CCAP Rule Revision Advisory Committee. A total of 60 stakeholders, 
representing a variety of sectors from different geographic areas of the state, expressed interest 
in continuing to serve as a committee member. Committee members represented the following 
entities: 

o 32 child care providers (26 licensed centers, 5 certified license exempt centers, and 1 
licensed family); 

o 6 community agencies; 
o 10 CCAP agencies; 
o 11 state agencies; and  
o 1 parent.  

• The Department established a specific rule revision email address (dhs.CCAPrule@state.mn.us) 
for stakeholders to submit questions and comments on proposed changes. The Department also 
established a CCAP rule revision website (https://mn.gov/dhs/partners-and-providers/news-
initiatives-reports-workgroups/child-care-and-early-education/ccap-rule-rev.jsp) to post 
resources, meeting agendas and materials, and draft rule language.  

• The Department engaged with families who either currently or previously had experience with 
CCAP to gather feedback on how proposed rules may impact families and to learn more about 
families’ experiences with the program. The Department convened two sessions with families in 
the following locations: 

o March 25, 2019 with the Rochester Head Start Policy Council 

                                                             
3 This email went out via a l istserv maintained by the Department that includes all child care centers, family child 
care providers, and exempt centers that are licensed or certified by the Department. This l istserv, which reached 
10,556 individuals, was used early on in the rulemaking in an effort to connect with providers. The intent of this 
l istserv is to reach all licensed and certified providers; however, the Department has received feedback from 
providers requesting this listserv only be used in matters specifically related to l icensing and certification. In 
response, the Department built a separate l istserv in January 2019 specifically to inform child care providers 
registered to receive child care assistance about issues and policy changes related to CCAP. Other interested 
parties, such as county and tribal staff, and child care provider professional organizations, can also sign up for the 
l istserv. Therefore, the Department is now using the l istserv of child care providers to inform them of rulemaking 
efforts. 
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o October 9, 2019 with Think Small (Ramsey County) 
• All CCAP Rule Revision Advisory Committee members were invited to a full-day, in person 

meeting on December 4, 2019 to review drafted rule language and have small group discussion. 
Draft rule language was provided to participants prior to the meeting. The 29 attendees 
participated in four break-out sessions and provided feedback on revisions. All proposed rule 
revisions were grouped into one of four topic areas: 

o Family policies 
o Provider policies 
o Notices, termination, overpayments and appeals 
o Subprograms and CCAP agency responsibilities 

• Draft language and all advisory committee meeting materials were posted on the Department’s 
rule revision website on December 9, 2019, and an email was sent to approximately 160 
stakeholders regarding the posting. Stakeholders were invited to submit feedback and 
comments on the draft to the Department’s rule revision email address.   

• A revised draft, considering stakeholder feedback and depicting the changes from the December 
4, 2019 draft, was posted on the Department’s rule revision website on November 25, 2020 and 
an email was sent to approximately 160 stakeholders regarding the posting. Stakeholders were 
invited to submit feedback and comments on the draft to the Department’s rule revision email 
address. Stakeholders were also informed that they will be notified when the Notice of 
Hearing/Intent to Adopt Rules is published, which will allow another opportunity of at least a 30 
day time period to provide comments.  

• The Department used the good cause exempt rulemaking process under Minnesota Statutes, 
section 14.388, subdivision 1, clause (2) to comply with the federal requirement to establish 
capacity limits and ratios on the number of children cared for by a legal nonlicensed provider 
who receives CCAP payments. Notice of the good cause rulemaking was sent electronically to all 
stakeholders who are members of the Legal Nonlicensed Child Care Provider Workgroup on 
June 16, 2021 and via US Mail to all legal nonlicensed child care providers registered to receive 
CCAP (177 total providers) on June 15, 2021. No comments were submitted to the Office of 
Administrative Hearings (OAH) on the rulemaking effort. On July 1, 2021, the OAH determined 
the Department has the statutory authority to adopt these proposed rules under the exempt 
rulemaking process and the adopted rules are approved. The exempt rules were posted in the 
State Register (https://mn.gov/admin/assets/SR46_13%20-%20Accessible_tcm36-500455.pdf) 
on September 27, 2021.    

The proposed rule revisions take into consideration the feedback received from the advisory committee 
and other stakeholders, while being mindful of federal law, statutory requirements and program 
implementation.  

Statutory authority 
The Department’s authority to adopt rules related to CCAP is stated in several Minnesota statutes. 
Minnesota Statutes, section 256.01, subdivision 4 generally requires the Department to “supervise the 
administration of assistance to dependent children,” and allows the Department to make rules 
“necessary or desirable” to carry out related duties. 

Additionally, “[a]ll rules made by the state agency shall be binding on the counties and shall be complied 

Exhibit D

OAH Docket No. 82-9029-35572

171
OAH-0179

https://mn.gov/admin/assets/SR46_13%20-%20Accessible_tcm36-500455.pdf


Chapter 3400, Child Care Assistance Program April 2022  Page 9 of 80 
 

with by the respective county agencies.”4 

Minnesota Statutes, section 119B.02, subdivision 1 requires the Department to make rules to govern 
CCAP specifically: 

The commissioner shall develop standards for county and human services boards to provide 
child care services to enable eligible families to participate in employment, training, or 
education programs. Within the limits of available appropriations, the commissioner shall 
distribute money to counties to reduce the costs of child care for eligible families. The 
commissioner shall adopt rules to govern the program in accordance with this section. . . . The 
commissioner shall maximize the use of federal money under title I and title IV of Public Law 
104-193, the Personal Responsibility and Work Opportunity Reconciliation Act of 1996, and 
other programs that provide federal or state reimbursement for child care services for low-
income families who are in education, training, job search, or other activities allowed under 
those programs. Money appropriated under this section must be coordinated with the programs 
that provide federal reimbursement for child care services to accomplish this purpose. Federal 
reimbursement obtained must be allocated to the county that spent money for child care that is 
federally reimbursable under programs that provide federal reimbursement for child care 
services. The counties shall use the federal money to expand child care services. The 
commissioner may adopt rules under chapter 14 to implement and coordinate federal program 
requirements. 

Minnesota Statutes, section 119B.02, subdivision 3 also requires the commissioner to adopt rules “that 
establish minimum administrative standards for the provision of child care services by county boards of 
commissioners.” 

Minnesota Statutes, section 119B.04, subdivision 2 allows the commissioner to adopt rules to 
administer the child care and development fund. Minnesota Statutes, section 119B.06, subdivision 2 
allows the commissioner to adopt rules “to administer the child care development block grant 
program.” 

The statutory authority in Minnesota Statutes, sections 119B.02, subdivision 1; 119B.04, subdivision 2; 
119B.06, subdivision 2, and 256.01, subdivision 4, was adopted before January 1, 1996 and therefore is 
exempt from the 18-month requirement in Minnesota Statutes, section 14.125. The statutory authority 
in Minnesota Statutes, section 119B.02, subdivision 3, was adopted in 1999 and had an effective date of 
July 1, 1999. The Department of Human Services published a notice of intent to adopt Minnesota Rules, 
chapter 3400, governing CCAP, on December 26, 2000. Because the notice of intent to adopt rules was 
published within 18 months of the effective date of the new grant of rulemaking authority, the 
Department may amend the rules enacted in that initial rulemaking at any time. 5 

Under these statutes, the Department has the necessary statutory authority to adopt the proposed 
rules. 

Reasonableness of the amendments 
General Reasonableness 

1) Changing references to “county” to “CCAP agency” or “county or tribe.”  

                                                             
4 Minn. Stat. § 256.01, subd. 4(a)(1) and (b)(1). 
5 See Minn. Stat. § 14.125. 
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In the proposed amendments, the Department has substituted the term “CCAP agency” 
throughout rule in place of “county” (see proposed Minn. R. part 3400.0020, subpart 12f). This 
terminology is more plain language and more inclusive than the previous terminology of 
“Administering agency” (see existing Minn. R. part 3400.0020, subpart 4). “CCAP agency” is 
generally used when referencing the agency administering the child care assistance program 
and reflects the diverse agencies currently administering the program through subcontracting 
(see existing Minn. R. 3400.0140, subp. 7), human services agency mergers, and tribal contracts. 
In the last decade, more county social services agencies have entered into agreements with 
other county social services agencies to offer a shared social services model (e.g., Southwest 
Health and Human Services and MNPrairie). Under Minn. Stat. § 119B.02, subdivision 2, the 
commissioner of the Department of Human Services “may enter into contractual agreements 
with a federally recognized Indian tribe with a reservation in Minnesota to carry out the 
responsibilities of county human service agencies to the extent necessary for the tribe to 
operate child care assistance programs.” Two tribal nations, White Earth Nation and Red Lake 
Nation, have opted to contract with the Department of Human Services to carry out the 
responsibilities of county human services agencies to operate child care assistance for their 
members. The new term and definition of “CCAP agency” is more inclusive of the different 
allowable administrative structures. This is a clarifying change that does not create new burdens 
or administrative costs for parties administering or receiving child care assistance. 

Because there are duties related to the administration of the child care assistance program that 
are specific to counties and tribes only, and not subcontracted agencies, there are instances in 
rule where replacing “county” with the term “CCAP agency” is not appropriate. The addition of 
the language “or tribe” recognizes that a tribe may fulfil the same function as a county in 
administering child care assistance and therefore must conform to the same responsibilities and 
requirements as the county in performance of those contractual obligations. The terminology 
“county or tribe” is being used throughout the proposed rule when referencing allocations (see 
proposed Minn. R. 3400.0020, subp. 8; Minn. R. 3400.0060, subp. 4; Minn. R. 3400.0183, subp. 
1), fiscal matches (see proposed Minn. R. 3400.0140, subp. 9), geographical boundaries in which 
a family resides (see proposed Minn. R. 3400.0035, subp. 2; Minn. R. 3400.0060, subp. 9; Minn. 
R. 3400.0080, subp. 8), waiting lists (see proposed Minn. R. 3400.0065), tribal entities (see 
proposed Minn. R. 3400.0140, subp. 6), child care fund plans (see proposed Minn. R. 
3400.0150), and contracting (see proposed Minn. R. 3400.0140, subp. 7).  

2) Changing references to “parent” to “parentally responsible individual.”   

Throughout chapter 3400, the word “parent” is used. The Department recognizes that parent 
does not accurately encompass all family structures eligible for the child care assistance 
program. The proposed changes include replacing parent throughout chapter 3400 with the 
term “parentally responsible individual” to reflect family structures that include parents, 
stepparents, legal guardians, and eligible relative caregivers and their spouses who are members 
of the child care assistance family and reside in the household that applies for child care 
assistance (see proposed Minn. R. 3400.0020, subp. 34b).      

3) Grammatical, punctuation, and drafting changes.  

Throughout chapter 3400, there are instances where readability of the language is overly 
complicated, compromising understanding and subsequent implementation. The proposed 
changes reflect efforts to simplify language throughout the chapter. This includes updating 
terminology to be more inclusive, plain language, and consistent throughout rule, as well as 
correcting grammatical, punctuation, and drafting errors. For example, for purposes of 
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readability and plain language, the word “must” has been used in place of the word “shall.” 
These simplification efforts are necessary and reasonable because they result in no substantive 
changes to rule, reduce read confusion, and improve overall usability of the rule. 

4) Reorganization of chapter 3400.  

The current organization of chapter 3400 can make it difficult to use and understand its 
provisions. Several parts in chapter 3400 include material that does not fall under the part’s 
title. There are also subparts that do not flow chronologically as one would expect when 
detailing child care assistance program processes. The proposed changes reorganize the chapter 
to group related provisions together and put content into chronological order and are necessary 
and reasonable because it will make the entire chapter easier to use and to understand.  

5) Changing references to “provider” and “care.”  

Throughout chapter 3400, the proposed changes replace “provider” with “child care provider” 
and “care” with “child care.”  The use of consistent terms throughout the chapter provides 
clarity to the user and helps remove ambiguity from the language.      

Each part and subpart of the rule for which the Department is proposing changes is addressed below. 
The changes are explained, and the need for and reasonableness of the changes is considered. Any time 
another part of the rule is mentioned, the reference is to the rule as proposed, unless otherwise noted. 

Rule-by-Rule Analysis 
Proposed change to Minnesota Rules 3400: 

Part 3400.0010  PURPOSE AND APPLICABILITY. 
Part 3400.0010, subpart 1. The proposed change to this subpart updates the purpose statement of the 
program. The change is necessary and reasonable because it reflects the recent change in purpose in the 
federal Child Care and Development Block Grant Act of 2014, which balances family self-sufficiency and 
healthy child development. 

Part 3400.0010, subpart 2. The primary change proposed to this subpart adds “registered providers” to 
recognize that Minnesota Rules, chapter 3400, not only applies to families eligible for child care 
assistance but also to child care providers eligible to receive payment from the child care fund and child 
care providers requesting to receive payment. The proposed change to the statutory reference for 
applicability of the rules chapter to encompass all of Minnesota Statutes, chapter 119B rather than a 
specified range of sections is necessary and reasonable to ensure that if other sections are added to 
chapter 119B the rules will apply without further revisions to the rule. For example, section 119B.161, 
which governs a child care provider’s right to administrative review, was added during the 2019 
legislative session and went into effect on February 26, 2021. These proposed changes clarify the 
applicability of the rule and include the statutory changes related to applicability. Additional changes are 
discussed under general amendment one.   

Part 3400.0020  DEFINITIONS. 
Part 3400.0020, subpart 1. This subpart is discussed under general amendment three.    

Part 3400.0020, subpart 1a. “12-month eligbility period.” This proposed definition sets parameters to 
the time period in which limited factors can negatively impact a family’s child care assistance case. This 
change is necessary because it reflects the 12 month eligibility period that was established federally 
under the Child Care and Development Block Grant Act of 2014, Public Law Number 113 – 186, and the 

Exhibit D

OAH Docket No. 82-9029-35572

174
OAH-0182



Chapter 3400, Child Care Assistance Program April 2022  Page 12 of 80 
 

Federal Child Care and Development Fund, 45 C.F.R. § 98.21. The change is reasonable because it 
supports a family’s continuous eligibility and provide for stable, consistent child care arrangements for 
children. During this time frame between eligibility determinations, a family has limited reporting and 
verification requirements and fluctuations in a family’s earnings and activity participation are taken into 
account. This definition is used throughout rule when describing the responsibilities of the family and 
the CCAP agency between a family’s initial application and redetermination, and between subsequent 
redeterminations.    

Part 3400.0020, subpart 1b. ”12-month reporter.” This proposed definition is necessary and reasonable 
to differentiate between families’ reporting statuses and align with recent changes made in statute. 
Minn. Stat. § 119B.095, subd. 1 outlines the parameters in which care must be authorized and 
scheduled with a provider based on the applicant’s or participant’s verified activity schedule or child 
care choices. Any family not meeting the criteria outlined in Minn. Stat. § 119B.095, subd. 1 are 
considered to be a “12 month reporter.”   

Part 3400.0020, subpart 1c. “15-day adverse action.” This proposed definition is necessary to accurately 
reflect the terminology used by the Child Care Assistance Program. When a family or a provider receives 
written notification of changes negatively impacting eligibility or authorization, notice is provided 15 
days before the negative action takes effect. The proposed definition is reasonable because it accurately 
reflects program policy and clarifies the time frame that begins once the provider or family receives the 
notice until the adverse consequence is effective.  

Part 3400.0020, subpart 1d. “A setting subject to public education standards.” The Federal Child Care 
and Development Fund, 45 C.F.R. § 98.20(c) states that the citizenship and immigration status of the 
child is relevant for eligibility determination. The Personal Responsibility and Work Opportunity 
Reconciliation Act of 1996 (PRWORA) specifically provides that its provisions do not apply to Head Start 
and non-postsecondary educational programs and that it does not have any effect on the right of non-
citizen children to participate in these programs. Consequently, the federal government has determined 
that when child care assistance funds are used to pay for child care in settings subject to public 
educational standards, such as a Head Start or a pre-kindergarten or a school-age care program 
operated under public education standards, PRWORA does not require verification of the child’s 
citizenship or immigration status because the child is participating in a non-postsecondary educational 
program rather than receiving federal public benefits. The proposed addition of this definition is 
necessary and reasonable to accurately reflect what programs meet these standards and allow more 
accurate implementation across CCAP agencies.   

Part 3400.0020, subpart 1e. “Activity schedule.” In order to authorize child care, one of the factors the 
CCAP agency must consider under Minn. Stat. § 119B.095, subd. 1 is the amount of time, including the 
days and times, the parentally responsible individual participates in an authorized activity. The proposed 
addition of this subpart is necessary and reasonable to accurately reflect the terminology commonly 
used to describe the amount of time the parentally responsible individual participates in the activity.            

Part 3400.0020, subpart 4. The proposed removal of the definition of “administering agency” is 
necessary and reasonable because the terminology is outdated and more accurately reflected in the 
new definition proposed for Minn. R. 3400.0020, subp. 12f. This subpart is discussed under general 
amendment one.  

Part 3400.0020, subpart 5. “Administrative expense.” The need and reasonableness of the proposed 
changes in the definition of this term is discussed under general amendments one and three. 

Part 3400.0020, subpart 8. “Allocation.” The proposed change to this definition replaces “be reimbursed 
for” with “use.” Funds are allocated on a calendar year basis to counties and tribes based on the formula 
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in Minn. Stat. § 119B.03, subd. 6. The change in terminology more accurately reflects current child care 
assistance payment practices. The current use of “reimburse” implies inaccurately that counties and 
tribes first make payments to child care providers with county and tribal dollars and are later repaid by 
the state. The need and reasonableness of the other amendments to this part are discussed under 
general amendment one.      

Part 3400.0020, subpart 9a. “Authorized activity.” In order to be eligible for child care assistance, a 
parentally responsible individual must be engaged in a work, education, or training program, searching 
for employment, or participating in activities allowed for families receiving MFIP under Minn. Stat. § 
119B.05, subd. 1. The proposed addition of this subpart is necessary to accurately reflect the 
terminology commonly used when describing these activities, and is reasonable because it is a term 
easily understood and commonly used by the entities governed by the rules.    

Part 3400.0020, subpart 10a. “Authorized hours.” The need and reasonableness of proposed changes to 
this subpart is discussed under general amendment three. 

Part 3400.0020, subpart 10b. “Back-up child care provider.” This proposed definition was added to 
support proposed changes to Minn. R. 3400.0110, subp. 3b. Extensive content has been added to part 
3400.0110 about authorizing care for children, including authorizing care during provider switches and 
when care is not available with a child’s usual provider. Families commonly use what is known as a 
backup provider when their usual provider is not available to care for the child. The backup provider 
must be registered to receive child care assistance and the limitations contained in Minn. R. 3400.0120, 
subp. 1 apply. This definition is necessary and reasonable because it adds clarity and supports rule 
content.    

Part 3400.0020, subpart 10c. “Certified license-exempt child care center.” In the 2017 legislative 
session, changes were enacted to bring Minnesota into compliance with the federal Child Care and 
Development Block Grant (CCDBG) Act. As part of this effort, license-exempt centers participating in 
CCAP are required to become certified under Minn. Stat. § 245H in order to be eligible for payment from 
the child care fund. This proposed definition is necessary and reasonable to mirror language currently 
defined in Minn. Stat. § 245H.01 and reflect updated terminology.      

Part 3400.0020, subpart 11a. “Child in an at-risk population.” The proposed change of adding “child” 
and “population” to the term being defined in this subpart creates specificity and more accurately 
reflects terminology used by the Child Care Assistance Program. The proposed change to this definition 
also removes the language “but are not limited to” and adds the words “such as.” This change is 
necessary and reasonable because it provides context for what may contribute to at-risk factors, rather 
than leaving the interpretation open-ended.  

Part 3400.0020, subpart 12a. “Child care assistance household.” The proposed addition of this subpart 
is necessary and reasoanable because it clarifies who is included in the definition of family under Minn. 
Stat. § 119B.011, subd. 13.  

Part 3400.0020, subpart 12b. “Child care assistance program.” Minnesota Statutes, chapter 119B and 
Minnesota Rules, chapter 3400 govern the administration of the child care fund to reduce the cost of 
child care to eligible families. The proposed addition of this subpart is necessary and reasonable to 
accurately reflect the terminology commonly used by families, child care providers, CCAP agencies, and 
other stakeholders when referencing this financial support.   

Part 3400.0020, subpart 12c. “Child care center employee.” Under Minn. Stat. § 119B.09, subd. 9, a 
child care center is limited to receiving 25 or fewer authorizations for children who are dependents of 
the center’s employees. This section of statute was developed and passed into law with the intent of (1) 
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ensuring that the payment of child care funds is limited when parents are working in the same child care 
setting that their children are attending and may be caring for their own children, and (2) to align with a 
prohibition in Minn. Stat. § 119B.09, subd. 9 that disallows payments to a family child care provider or 
their employee(s) for their own children. In a child care center, due to the varied roles and positions that 
are needed to operate a licensed or certified license exempt center, a definition of center employee is 
necessary to provide clarity to agencies administering the child care assistance program on who is 
counted as an employee. This proposed definition in rule is reasonable because it is supported by 
federal regulations, which similarly define a child care provider under Federal Child Care and 
Development Fund, 45 C.F.R. § 98.43(a)(2)(ii). These federal regulations also dictate how the state child 
care licensing program determines which individuals, including contractors, require a background study 
under Minn. Stat. § 245C, which is referenced in this definition. 

Part 3400.0020, subpart 12d. “Commissioner.” The term “commissioner” is used throughout the current 
rule. Therefore, it is necessary and reasonable to include a definition that specifies which commissioner 
has the authority and responsibilities identified in rule. Rather than adopting the specific terminology 
from statute that identifies the Commissioner of the Department of Human Services, this proposed 
definition for rule has a more generic terminology that recognizes the potential for structural oversight 
changes and prevents the need for future rule revision. 

Part 3400.0020, subpart 12e. “Copayment.” The term “copayment” or its equivalent is used throughout 
the current rule. Minn. Stat. § 119B.12 identifies the co-payment within the family fee schedule but 
does not define the term. The proposed changes to rule move this term from part 3400.0020, subp. 24 
to subp. 12e and revise the definition to simplify the language. The revised definition is necessary and 
reasonable because it removes the use of “parent fee” as there may be instances where the family does 
not pay the copayment directly and instead it is paid by a third party, which still meets the family’s 
obligation and is allowed under Minn. Stat. § 119B.09, subd. 11 and Minn. Stat. § 119B.12, subd. 2. The 
proposed definition also clarifies the use of “copayment” in program materials, and creates singular 
terminology that will reduce confusion for families, child care providers, and administrative program 
staff. This is a clarifying change that does not create new burdens or administrative costs for parties 
administering or receiving child care assistance.  

Part 3400.0020, subpart 12f. “Child care assistance program agency or CCAP agency.” The need and 
reasonableness for this proposed definition is discussed under general amendment one. 

Part 3400.0020, subpart 12g. “Department.” The term “department” is used throughout the current 
rule. Therefore, it is necessary and reasonable to include a definition that specifies which department 
has the authority and responsibilities identified in rule. Rather than adopting the specific terminology 
from statute that identifies the Department of Human Services, a more generic terminology that 
recognizes the potential for structural oversight changes prevents the need for future rule revisions. 

Part 3400.0020, subpart 18. “Documentation.” The need and reasonableness for the proposed change 
to this subpart is discussed under general amendment one. 

Part 3400.0020, subpart 20. “Eligible relative caregiver.” The term “eligible relative caregiver” is used in 
Minn. Stat. § 119B.011, subd. 13 but a definition of the term is not included in statute. Therefore, it is 
necessary and reasonable to define this term in rule. The proposed revisions to the definition are 
necessary and reasonable to better align with practice and how other programs operationalize eligibility 
of non-parent caregivers for assistance. These are clarifying changes that do not create new burdens or 
administrative costs for parties administering or receiving child care assistance. 

Part 3400.0020, subpart 20a. “Extended eligibility.” The proposed addition of this subpart is necessary 
and reasonable to align with recent changes made to statute. Minn. Stat. § 119B.105, which was created 
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in the 2017 legislative session, creates a three-month extended eligibility period. This time period is 
referred to as “extended eligibility.” The definition is necessary to accurately reflect the terminology 
used by the Child Care Assistance Program. 

Part 3400.0020, subpart 24. “Family copayment fee.” The need and reasonableness for the repeal of 
this subpart is discussed under Minn. R. 3400.0020, subp. 12e. 

Part 3400.0020, subpart 25. “Full calendar month.” The proposed change of adding “means” to this 
subpart is necessary and reasonable because it corrects a drafting error and results in no substantive 
changes to rule. Additionally, the proposed change to replace “to” with “through” provides a more 
accurate and inclusive depiction of the days that are considered to be within a given month.    

Part 3400.0020, subpart 26. “Full-day basis.” Under Minn. R. 3400.0110, a CCAP agency must pay the 
provider’s full charge up to the applicable maximum rate for all hours of child care authorized and 
scheduled for the family. The current use of the word “provided” implies a provider is paid based on a 
child’s attended hours, rather than the child’s scheduled and authorized hours. The proposed language 
is necessary and reasonable because it clarifies how a provider is paid, and does not create any new 
burdens or administrative costs for parties administering or receiving child care assistance.       

Part 3400.0020, subpart 28a. “Imminent risk.” The proposed addition of this definition is necessary and 
reasonable to ensure that CCAP agencies, counties, tribes, and child care providers understand what 
imminent risk for the health and safety of a child in a child care setting means. The term “imminent risk” 
is used in other parts of rule, including Minn. R. 3400.0150, subp. 2, which requires counties and tribes 
to include in their child care fund plan the conditions they recognize as presenting imminent risk of 
harm to a child; and Minn. R. 3400.0185, subp. 13, item (D), which contains notice requirements for 
CCAP agencies when terminating payment to a child care provider because there is imminent risk to a 
child in care.     

Part 3400.0020, subpart 29a. “Immunization record.” The need and reasonableness for the changes to 
this subpart is discussed under general amendment three. 

Part 3400.0020, subpart 31c. “Legal nonlicensed child care setting.” The Consolidated Appropriations 
Act of 2018 (Public Law 115-141) prohibits states from expending federal CCDF funds on providers at 
which a serious injury or death occurred due to substantiated health or safety violations. This is 
reflected in the proposed language for part 3400.0140, subp. 6. When substantiated maltreatment 
occurs while a child is in the care of a legal nonlicensed child care provider, it is necessary and 
reasonable to define what is considered the setting in which the substantiated maltreatment occurred, 
as this subsequently results in a legal nonlicensed child care provider being unable to receive payment 
from the child care fund.  

Part 3400.0020, subpart 31d. “Licensed child care center.” Minn. Stat. § 119B.011, subd. 19 provides a 
definition of provider but does not have a definition specific to a licensed child care center. The 
proposed definition is necessary and reasonable to accurately reflect the terminology used by the Child 
Care Assistance Program and adds clarity to policies that pertain to this provider type.      

Part 3400.0020, subpart 31e. “Licensed family child care provider.” Minn. Stat. § 119B.011, subd. 19 
provides a definition of provider but does not have a definition specific to licensed family child care 
provider. The proposed definition is necessary and reasonable to accurately reflect the terminology used 
by the Child Care Assistance Program and add clarity to policies that pertain to this provider type. 

Part 3400.0020, subpart 31f. “Lump sum.” Changes made in 2015 to Minn. Stat. § 119B.011, subd. 15 
updated the definition of income to align with other public assistance programs in Minnesota Statutes, 
chapter 256P. Under Minn. Stat. § 119B.09, subd. 4(c), lump sums counted as income under Minn. Stat. 
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§ 256P, subd. 3 must be included in the annual income calculation to determine a family’s child care 
assistance eligibility. This proposed definition is necessary and reasonable to provide clarity about what 
is considered a lump sum and ensure consistent application of policy.        

Part 3400.0020, subpart 32b. “Minimum wage.” The current rule definition only cites Minnesota state 
minimum wage and omits a citation to federal minimum wage. Minn. Stat. § 119B.10 requires that child 
care assistance applicants and participants at redetermination must be receiving applicable minimum 
wage. The minimum wage amount is used to determine if a parentally responsible individual is meeting 
minimum activity requirements, which impacts a family’s eligibility for child care assistance. Due to 
ongoing changes in both state and federal minimum wages, the proposed change is reasonable because 
it includes citations to both federal and state minimum wages, which is necessary for determining the 
applicable minimum wage as required by statute.  

Part 3400.0020, subpart 33. “Overpayment.” The need and reasonableness for the proposed changes to 
this subpart is discussed under general amendment five.  

Part 3400.0020, subpart 34b. “Parentally responsible individual.” The need and reasonableness for this 
subpart is discussed under general amendment three.  

Part 3400.0020, subpart 34c. “Permanent end of an authorized activity.” Under Minn. Stat. § 119B.105, 
a family’s three-month extended eligibility period applies when a participant’s employment or education 
program ends permanently. Under Minn. Stat. § 256P.07, subd. 6, a family must report a permanent end 
in a parentally responsible individual’s authorized activity. The proposed addition of this subpart is 
necessary and reasonable to align with statute and reflect what constitutes a permanent end to an 
authorized activity to ensure consistent application of policy.  

Part 3400.0020, subpart 34d. “Portability pool child care assistance.” CCAP is comprised of different 
subprograms based on a family’s participation with other assistance programs. Each subprogram is 
either fully funded or has a capped allocation. Under Minn. Stat. § 119B.03, subd. 9, portability pool 
child care assistance has funds appropriated under the capped basic sliding fee program. The proposed 
addition of this subpart is necessary and reasonable to align with statute and accurately reflect the 
terminology used by the Child Care Assistance Program when referencing this subprogram.         

Part 3400.0020, subpart 35. “Provider rate.” The need and reasonableness for this subpart is discussed 
under general amendments three and five.   

Part 3400.0020, subpart 37. “Redetermination.” The proposed changes to this definition include 
removing the term “periodically” because it is not necessary, as the time frames for collection are 
specified by Minn. R. 3400.0180. These changes are reasonable because they clarify policiesand do not 
create new burdens or administrative costs for parties administering or receiving child care assistance. 
The need and reasonableness for the other edits to this subpartis discussed under general amendment 
one. 

Part 3400.0020, subpart 37a. “Related to the child care provider.” The Federal Child Care and 
Development Fund, 45 C.F.R. § 98.41(a)(1)(i)(B)(1) defines what family members are considered related. 
The relationship of a child care provider to a child they are caring for impacts a legal nonlicensed 
provider’s training requirements (see Minn. R. 3400.0120, subp. 6), the capacity of children they are 
able to care for (see Minn. R. 3400.0120, subp. 7), and annual monitoring requirements (see Minn. R. 
3400.0120, subp. 9). Adding this definition to rule is necessary and reasonable to support other 
proposed content changes and align with federal law.  

Part 3400.0020, subpart 38. “Registration.” The current rule only defines registration of legal 
nonlicensed child care providers. All provider types must register to be authorized for payment from the 
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child care fund under Minn. Stat. § 119B.125, subd. 1. The definition of “registration” is currently in 
Minn. Stat. § 119B.011, subd. 19a and is more encompassing of all provider types. The proposed 
removal of this duplicative and inadequate definition is necessary and reasonable to align the rule with 
statute.  

Part 3400.0020, subpart 38b. “Scheduled hours.” This proposed change to this definition replaces 
“eligible activities schedules” with “authorized activity schedule,” which is necessary and reasonable to 
reflect terminology commonly used by the Child Care Assistance Program, and is further discussed under 
Minn. R. 3400.0020, subp. 9a. The need and reasonableness for additional edits to this subpart are 
discussed under general amendments one and two.  

Part 3400.0020, subpart 38c. “Schedule reporter.” This proposed definition is necessary and reasonable 
because it clarifies and differentiates between families’ reporting statuses, and aligns with statute. 
Minn. Stat. § 119B.095, subd. 1, states the parameters in which care must be authorized and scheduled 
with a provider based on the applicant’s or participant’s verified activity schedule or child care choices. 
Any family meeting the criteria in Minn. Stat. § 119B.095, subd. 1, is considered to be a “schedule 
reporter.”   

Part 3400.0020, subpart 38d. “Service period.” The Child Care Assistance Program uses two week blocks 
of time for billing and payment purposes, commonly referred to as a “biweekly period.” In some 
instances, the term “two week period” is used in the current rule. Using the proposed term “service 
period” rather than “two week period” is necessary and reasonable to provide consistent language 
throughout rule, mirror language currently used in Minn. Stat. § 119B, and more clearly define the two 
week period.       

Part 3400.0020, subpart 39. “State median income.” The Federal Child Care and Development Fund, 45 
C.F.R. § 98.20(a)(2)(i) requires that states use the most recent state median income data that is 
published by the Bureau of the Census. At present, federal Department of Health and Human Services 
no longer publishes the state median income in the Federal Register. Changes proposed to this subpart 
are necessary and reasonable to ensure that information related to CCAP is not tied to one particular 
source, yet continues to comply with federal laws. 

Part 3400.0020, subpart 39a. “Student parent.” Under Minn. Stat. § 119B.011, subd. 20, student parent 
families that meet transition year child care requirements must receive transition year child care. This 
ensures student parent families continue receiving child care assistance through extended eligibility, or 
for the remainder of the 12 month eligibility period if their authorized activity ends, changes, or they 
turn 21 years of age. This also ensures the family continues receiving child care assistance at 
redetermination if other eligibility requirements are met. Minn. Stat. § 119B.011, subd. 19 lists the 
criteria a person must meet in order to be considered a “student parent.”  There may be student parent 
families who are not eligible for transition year child care. These families are allowed to continue 
receiving child care assistance under Minn. Stat. § 119B.05, subd. 1, further benefitting the family. 
Addition this definition of “student parent” is necessary and reasonable to ensure alignment with 
statute. 

Part 3400.0020, subpart 40. “Student.” Proposed changes to this subpart are necessary and reasonable 
to mirror language currently defined in Minn. Stat. § 119B.011, subd. 11. This proposed definition 
removes language stating a MFIP student is one who is in compliance with their education or training 
program as stated in their employment plan. There may be instances in which a student is not fully in 
compliance with their education plan (e.g., not attending the required amount of hours) and their MFIP 
benefits may be sanctioned for non-compliance; however, they would still be considered a student if 
they continue to attend the education or training program. The cross reference to the definition of 

Exhibit D

OAH Docket No. 82-9029-35572

180
OAH-0188



Chapter 3400, Child Care Assistance Program April 2022  Page 18 of 80 
 

education plan in Minn. Stat. § 119B.011, subd. 11, and that definition’s cross reference to the definition 
of employment plan in Minn. Stat. § 119B.011, subd. 12, are sufficient to describe policies related to a 
student receiving MFIP, so no additional content is needed in rule. Other edits pertaining to a student’s 
full or part time status were made to reflect plain language.   

Part 3400.0020, subpart 40a. “Temporarily absent.” Proposed changes to this subpart are necessary and 
reasonable to align the definition of temporarily absent with Minn. Stat. § 119B.011, subd. 13, which 
establishes a time limit of sixty days for adult family members included in the child care assistance 
household who are not in an authorized activity under the chapter. The proposed changes to rule 
further support and clarify that family members in an authorized activity are not subject to the sixty day 
limit. Additional edits provide types of commonly occurring temporary absences for both adult and child 
members of the child care assistance household.  

Part 3400.0020, subpart 40b. “Transition year child care.” CCAP is comprised of different subprograms 
based on a family’s participation with other assistance programs. Minn. Stat. § 119B.011, subd. 20 
defines which families are eligible to receive child care assistance under the transition year subprogram.  
The proposed addition of this subpart is necessary and reasonable to accurately reflect the terminology 
used by the Child Care Assistance Program when referencing this subprogram.     

Part 3400.0020, subpart 40c. “Unable to care.” Under Minn. R. 3400.0040, subp. 5, parentally 
responsible individuals applying for or participating in CCAP must meet employment, education, and 
training requirements. In households with more than one parentally responsible individual, the parents 
other than the applicant or participant must meet the same employment, education or training 
requirements, or be unable to care for the child. Therefore, a definition for “unable to care” is necessary 
and reasonable because it gives a uniform meaning to the term and context to the parentally 
responsible individual’s status, and promotes consistent application of policy.  

Part 3400.0020, subpart 40d. “Unsafe care.” This proposed definition is reasonable because it mirrors 
language used in Minn. Stat. § 119B.125, subd. 4, and is necessary to provide clarity, and create 
consistency between statute and rule.       

Part 3400.0020, subpart 40e. “Verification.” This definition, while similar to the definition in Minn. R. 
3400.0020, subp. 18, is necessary because it adds detail that any format of proof is acceptable, and 
prevents a CCAP agency from requesting a specific document or form of proof. This clarification is 
reasonable because it will assist families by expanding what is considered a required form of proof and 
by expanding the ways in which a family can submit the forms of proof at application, redetermination, 
or during the 12 month eligibility period. Additionally, because verification is used to support an 
assertion, the definition further specifies that reporting information on an application, redetermination, 
or on a reporting form is not recognized as verification.  

Part 3400.0020, subpart 40f. “Verified activity schedule.” In order to authorize child care, one of the 
factors the CCAP agency must consider under Minn. Stat. § 119B.095, subd. 1 is the amount of time the 
parentally responsible individual participates in an authorized activity. A parentally responsible 
individual confirms this amount of time by submitting verification of the days and times they are 
engaged in the activity. The proposed addition of a definition for “verified activity schedule” is necessary 
and reasonable to accurately reflect the terminology commonly used to describe this verification when 
the parentally responsible individual participates in the activity.         

Part 3400.0020, subpart 44. “Weekly basis.” This proposed changes to this subpart are necessary and 
reasonable to accurately reflect the terminology used by the Child Care Assistance Program. Child care 
assistance is paid based on a child’s scheduled and authorized hours, and is not based on the actual 
hours of attendance or hours of care provided. The current definition implies that a provider cannot 

Exhibit D

OAH Docket No. 82-9029-35572

181
OAH-0189



Chapter 3400, Child Care Assistance Program April 2022  Page 19 of 80 
 

provide care for more than 50 hours per week. Proposed rule part 3400.0110, subp. 3d(E) contains the 
standards for converting child care paid on a weekly basis to hours and states that payment at the 
weekly maximum rate is equal to 50 hours of care. The proposed changes to this definition align with 
proposed Minn. R. part 3400.0110, subp. 3d(E) and Minn. Stat. § 119B.13, subd. 1(d). The proposed 
changes clarify that care authorized for 35 hours a week or more results in the application of the weekly 
maximum rate and do not tie the weekly maximum rate to actual care provided.    

Part 3400.0030  NOTICE OF BASIC SLIDING FEE PROGRAM ALLOCATION.  

Deleting this rule part and moving some of the content to part 3400.0060 where other criteria related to 
the Basic Sliding Fee subprogram are identified is necessary and reasonable to make the rule more clear 
and concise. This part is further discussed under general amendment four. 

Part 3400.0035  APPLICATION PROCEDURE. 
Part 3400.0035, subpart 1. Proposed changes to this subpart are necessary and reasonable to provide 
clarity and reflect current program practices. The proposed changes reduce the specificity of 
information the CCAP agency must provide to families requesting information about the Child Care 
Assistance Program, but expand the scope of information to encompass federal consumer education 
requirements. The proposed changes break current subpart 1 into informational requests and assistance 
requests (see Minn. R. 3400.0035, subp. 1a) which clarifies responsibilities of CCAP agencies. 
Additionally, current materials produced by the Department that local CCAP agencies supply to families 
and the Department posts publically its public website meet the requirements of the proposed rule so 
adoption of new rule language does not create new burdens or administrative costs for parties 
administering or receiving child care assistance. 

Part 3400.0035, subpart 1a. Proposed changes to this subpart are necessary and reasonable to provide 
clarity and reflect current program practices. As in subpart 1, the proposed changes to this subpart 
reduce the specificity of information the administering agency must provide to families requesting 
information about the Child Care Assistance Program. Current materials produced by the Department 
that local CCAP agencies supply to families and the Department posts on its public website meet the 
requirements of the proposed rule so adoption of new rule language does not create new burdens or 
administrative costs for parties administering or receiving child care assistance. 

The proposed changes revise item E and remove the requirement to provide families detail on how the 
copayment is determined. Minn. Stat. § 119B.12 provides guidance on how the copayment fee is 
determined  The Department’s rationale for revising this language is to focus on providing families 
practical information on their financial responsibility when receiving child care assistance, rather than 
providing detail on the actual computation of the copayment amount. Families are informed of their 
requirement to pay a copayment in numerous Department-created communications, which families 
receive both when inquiring about and when applying for child care assistance. The copayment 
schedule, which details copayment amounts based on annual gross income and family size, is regularly 
updated, made publically available on the Department’s public website and provided to each CCAP 
agency, as outlined in Minn. R. 3400.0100, subp. 5. Additionally, families receive specific information on 
their copayment amount when receiving a notice of eligibility approval (see Minn. R. 3400.0185, subp. 
6) and a notice of authorization (see Minn. R. 3400.0185, subp. 8).  

The proposed changes to item J reflect all current reporting requirements under Minn. R. 3400.0040, 
subp. 4. Due to changes to Minn. Stat. § 119B.03, subd. 9, which require a family to notify their previous 
county of residence when moving to a new county and to Minn. Stat. § 119B.09, which removes time 
limits for portability pool funding for families who move between counties with basic sliding fee waiting 
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lists, the proposed changes to item J remove specific language on the reporting of moves between 
counties, continuation of benefits, and overpayments. 

Part 3400.0035, subpart 1b. The proposed addition of this subpart incorporates content that is currently 
in Minn. R. 3400.0060, subp. 8, as the requirements in this subpart apply to families on all subprograms, 
not just basic sliding fee as discussed in part 3400.0060. This reorganization of rule is necessary and 
reasonable because it groups related provisions together and provides clarity, and is further discussed 
under general amendment four.    

Part 3400.0035, subpart 2. Proposed changes to this subpart are necessary and reasonable to improve 
the readability and consistent application of the rule. The changes include moving content that 
addresses how a CCAP agency handles a family’s request for application from item A and incorporating it 
into Minn. R. 3400.0035, subd. 1. Item B has also been removed as this content is now covered in Minn. 
R. 3400.0065. This reorganization is further discussed under general amendment four.  

Proposed changes to item C clarify what actions a CCAP agency must take if a family submits an 
application to a CCAP agency in a county that is different from the family’s county of residence or to a 
tribal CCAP agency with criteria for serving families that the family applying does not meet. Under Minn. 
Stat. § 119B.02, subd. 2, the commissioner “may enter into contractual agreements with a federally 
recognized Indian tribe with a reservation in Minnesota to carry out the responsibilities of county 
human service agencies to the extent necessary for the tribe to operate child care assistance programs.” 
When entering into these agreements, the tribe designates criteria for families they plan to serve. The 
proposed language is necessary to clarify that a tribal CCAP agency will only process applications from 
families who meet the tribal CCAP agency’s criteria for families served. For those families not meeting 
the tribal CCAP agency’s criteria for families served, the family’s application is forwarded to the family’s 
county of residence. The absence of previous guidance has led to inconsistent policy application and 
families receiving disparate treatment based on the CCAP agency they submit an application to in error. 
Proposed changes also remove language addressing application processing timeframes. This content is 
currently included in Minn. Stat. § 119B.925, subdivision 1(b). The proposed removal of this duplicative 
provision better aligns the rule with statute.   

The need and reasonableness for additional edits are discussed under general amendment one.      

Part 3400.0035, subpart 2a. The proposed addition of this subpart is necessary and reasonable to align 
the rule with related statutes. Minn. Stat. § 119B.025, subd. 1(c)(5) allows the commissioner to 
determine how frequently expedited application processing may be used for an applicant who is 
experiencing homelessness. Families eligible for child care assistance under Minn. Stat. § 119B.025, 
subd. 1(c) are able to receive care for a minimum of three months. If, after those three months, the 
family has not submitted all required verifications, the family must be placed into temporary ineligibility 
for a maximum of 90 days as stated in the proposed changes to Minn. R. 3400.0040, subp. 17. During 
this 90 day temporary ineligibility period, the family may submit required verifications to again become 
eligible for child care assistance. By limiting expedited application processing to every six months, this 
coincides with the timeframe of three months of eligibility and up to 90 days of temporary ineligibility. 
Additionally, because families self-report their status as experiencing homelessness, county and tribal 
agencies have expressed concerns to the Department about potential misuse of the policy and the need 
to impose a limit. While advocates for the homeless have been less supportive of imposing a limit as 
families experiencing homelessness have multiple barriers to meeting child care assistance program 
requirements, the Department concluded that limiting expedited application processing to every six 
months while allowing for 90 days of temporary ineligibility was the most balanced approach.  

Part 3400.0035, subpart 3. Under Minn. Stat. § 119.13, subd. 5 and Minn. R. 3400.0185, a CCAP agency 
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is only able to share certain information about a family with the family’s child care provider; no private 
data can be shared. However, some families prefer to have the CCAP agency communicate directly with 
their child care provider about their child care assistance benefits and case status to help coordinate 
benefits. Proposed changes to item B are necessary and reasonable to clarify that CCAP agencies are 
able to communicate additional information with the family’s child care provider with an information 
release. Other proposed changes reflect plain language edits resulting in no substantive changes to rule 
and other edits are discussed under general amendment one.       

Part 3400.0035, subpart 4. Proposed changes include repealing this subpart and moving the content to 
Minn. R. 3400.0185, subp. 7. The proposed changes are necessary and reasonable to improve readability 
and application of the rule: all notice requirements have been moved to part 3400.0185 and all content 
in part 3400.0185 has been organized in the chronological order of typical child care assistance program 
processes.   

Part 3400.0035, subpart 5. Proposed changes include repealing this subpart and moving the content to 
Minn. R. 3400.0185, subp. 6. The proposed changes are necessary and reasonable to improve readability 
and application of the rule: all notice requirements have been moved to part 3400.0185 and all content 
in part 3400.0185 has been organized in the chronological order of typical child care assistance program 
processes.  

Part 3400.0035, subpart 6. Proposed changes include repealing this subpart and moving the content to 
Minn. R. 3400.0185, subp. 9. The proposed changes are necessary and reasonable to improve readability 
and application of the rule: all notice requirements have been moved to  part 3400.0185 and all content 
in part 3400.0185 has been organized in the chronological order of typical child care assistance program 
processes.  

Part 3400.0035, subpart 7. Proposed changes to this subpart are necessary and reasonable to better 
align with statute and improve readability and application of the rule. Minn. R. 3400.0120, subp. 1, 
reference statutes that give CCAP agencies and the Department authority to deny payment to child care 
providers holding valid child care licenses. Adding a cross reference to part 3400.0120 to this subpart 
clarifies that a family is able to select a provider that best meets their needs within the limitations 
identified in part 3400.0120, subp. 1. Additional proposed changes to this subpart clarify that a provider 
must first be authorized to care for a child before payments can be issued, which better reflects how the 
child care assistance program is operationalized. Additional proposed content clarify that a family’s 
selection of a child care provider does not only happen at application but also applies to current 
program participants; a family is able to select a provider or change their provider at any time while 
receiving child care assistance and the same criteria apply.  

Part 3400.0035, subpart 8. Proposed changes clarify that a family’s selection of a legal nonlicensed child 
care provider does not only happen at application but also applies to current program participants; a 
family is able to select a provider or change their provider at any time while receiving child care 
assistance and the same criteria apply. Other proposed changes to this subpart that require an applicant 
or participant to sign an acknowledgement before the CCAP agency can authorize care is both necessary 
logistically and for risk management purposes. The most direct way to systematically ensure that an 
acknowledgement is signed before a CCAP agency pays any child care expenses to a legal nonlicensed 
provider is to prevent a service authorization from being issued until a signed acknowledgment is 
received. This proposed change is reasonable because it reflects how the program currently operates 
and clarifies on-going implementation of the program. It is necessary to include this detail in rule to 
create a procedural barrier to issuing a service authorization. Preventing a CCAP agency from issuing a 
service authorization until the form is signed manages the risk of care being provided or paid to an 
unlicensed provider before the parent has had an opportunity to review and understand the 
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implications of choosing an unregulated child care provider. This is a clarifying change that doesn’t 
create new burdens or administrative costs for parties administering or receiving child care assistance. 

Proposed changes to item D reduce the length of time in which a legal nonlicensed provider must obtain 
a copy of a child’s immunization records from 90 to 30 days. The Federal Child Care and Development 
Fund, 45 C.F.R. § 98.41(a)(1)(i)(C) requires states to establish a grace period that allows children 
experiencing homelessness to receive child care assistance while their families take necessary action to 
submit immunization materials and allows states to establish a grace period for other families not 
experiencing homelessness. The Minnesota Department of Human Services and the Minnesota 
Department of Health collaborated to develop a 30 day grace period for families experiencing 
homelessness to submit immunization information to licensed programs, and this requirement has been 
approved in Minnesota’s CCDF plan for the fiscal year 2019-2021. Reducing the length of time in which a 
legal nonlicensed provider must obtain a copy of a child’s immunization records from 90 days to 30 days 
is reasonable because it creates consistency with the 30 day grace period for families of children 
experiencing homelessness to submit immunization materials. 6 The proposed changes to this subpart 
are necessary to reflect new policies and does not create any additional financial or administrative 
burdens on providers and families beyond what was imposed by statute. 

Proposed language in Item E reflects a change in 2011 to Minn. Stat. § 119B.09, subd. 10 which 
mandates that funds paid under Minnesota Statutes, chapter 119B must not be paid to a provider who 
lives in the same household or residence as the child. Further proposed language to include program 
participants is necessary to reflect new policies and does not create any additional financial or 
administrative burdens on providers and families beyond what was imposed in the statute change. 

The Child Care and Development Block Grant Act of 2014 included substantial new requirements related 
to provider training under Federal Child Care and Development Fund, 45 C.F.R. § 98.44 and parental 
notification of consumer education standards under 45 C.F.R. § 98.33. Additional provider training 
requirements are incorporated into the proposed changes to Minn. R. 3400.0120, subp. 6. The proposed 
language in Item F adds consumer education by including information about the provider’s training 
requirements in the legal nonlicensed provider acknowledgment that an applicant tor participant must 
sign. This proposed change is reasonable because it provides important information to parentally 
responsible individuals about the qualifications of the child care provider and can be easily incorporated 
into the standard acknowledgment form managed by the Department. This is a clarifying change that 
does not create new burdens or administrative costs for parties administering or receiving child care 
assistance. 

Proposed language to include an acknowledgement of the implications for a child care provider if their 
care is determined to be unsafe is reasonable because it establishes a regulatory mechanism for ending 
care and denying payment under Minn. Stat. § 119B.125, subd. 4 and Minn. Stat. § 119B.09, subd. 5 and 
provides parents with notice that care may be terminated due to safety concerns. This is a clarifying 
change that does not create new burdens or administrative costs for parties administering or receiving 
child care assistance. 

Additional edits are discussed under general amendments one and two.  

Part 3400.0035, subpart 9. Proposed changes to this subpart are necessary and reasonable to clarify 
that a family’s selection of an in-home child care provider does not only happen at application but also 

                                                             
6 These changes do not conflict with state laws governing immunization compliance or exemptions in Minn. Stat. § 
121A.15, but merely reduce the timeline in which a parentally responsible individual must share documentation of 
their child’s immunization status with their child’s legal nonlicensed child care provider.  
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applies to participants; a family is able to select a provider or change their provider at any time while 
receiving child care assistance and the same criteria apply.  

Part 3400.0040  ELIGIBILITY REQUIREMENTS AND STANDARDS. 
Part 3400.0040, subpart 3. Proposed changes to this subpart are necessary and reasonable because 
they reflect changes to Minn. Stat. § 119B.025 that redefine verification requirements and timelines to 
establish twelve month continuous eligibility for families. Changes are necessary to differentiate when 
verification is required to determine eligibility (item A) versus to authorize child care (item C). In 
addition, proposed changes to item B differentiate optional verifications, without which a family may 
still be determined eligible but may result in a different amount of benefits if verified. These 
differentiations will make it easier for CCAP agencies to administer the program and are more family-
friendly for participants. The proposed changes do not create new burdens or administrative costs for 
parties administering or receiving child care assistance.  

Under item A, proposed changes remove the requirement to verify the relationship of the children in 
the family to the applicant, as this requirement is listed in Minn. Stat. § 119B.025, subd. 1, clause 3. 
Further proposed changes move income eligibility from subitem (5) to subitem (4). This revision reflects 
changes in 2015 to Minn. Stat. § 119B.011, subd. 15 to update the definition of income to align with 
other public assistance programs in Minn. Stat. § 256P. Proposed changes also remove the statutory 
reference from subitem (6) to align with the proposed changes throughout the rule to use the term 
“parentally responsible individual” (see general amendment two). The proposed addition of subitem (7) 
is addressed later in the SONAR along with the proposed addition of Minn. R. 3400.0040, subpart 5b.  

Proposed item D provides details about citizenship and immigration status for children. To meet CCAP 
eligibility requirements, the citizenship or immigration status must be verified for at least one child in 
the family, unless the child is receiving care in a setting subject to public education standards. A family 
having at least one child with verified citizenship or immigration status meets the citizenship or 
immigration eligibility requirement. Federal Child Care and Development Fund, 45 C.F.R. § 98.20(c) 
states that only the citizenship and immigration status of the child is relevant, and no eligibility for 
services under § 98.50 is based on the citizenship or immigration status of the child’s parent. The 
Personal Responsibility and Work Opportunity Reconciliation Act of 1996 (PRWORA) specifically 
provides that its provisions do not apply to Head Start and non-postsecondary educational programs 
and that it does not have any effect on the right of non-citizen children to participate in these programs. 
Consequently, the federal government has determined that when child care assistance funds are used to 
pay for child care in settings subject to public educational standards, such as a Head Start or a pre-
kindergarten or a school-age care program operated under public education standards, PRWORA does 
not require verification of the child’s citizenship or immigration status because the child is participating 
in a non-postsecondary educational program rather than receiving federal public benefits. 7  

Proposed changes remove content related to redetermining eligibility from item E because Minn. R. 
3400.0175 as proposed addresses the redetermination process in its entirety. This reorganization is 
further discussed under general amendment four.    

Part 3400.0040, subpart 4. Proposed language in this subpart are necessary and reasonable to address 
changes in statute and program policy relating to a family’s reporting requirements based on a family’s 
reporting type. Clarification of reporting requirements supports consistent application of statute, which 
in turn can protect families from being assessed overpayments when reporting requirements are 
followed. Item A reflects changes to reporting policy for families during their twelve-month eligibility 

                                                             
7 See “Clarification of Interpretation of ‘Federal Public Benefit’ Regarding CCDF Services.”            
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period. Under Minn. Stat. § 256P.07, families are no longer required to report all of the identified items 
within 10 days, making the proposed changes to the identified items in rule necessary to align with 
statute. Additionally, families must report within 10 days if a parentally responsible individual begins 
providing child care or working in a child care setting. Under Minn. Stat. § 119B.09, subd. 9, licensed and 
legal nonlicensed child care providers and their employees are not eligible to receive child care 
assistance subsidies for their own children or children in their family during the hours they are providing 
care or being paid to provide child care. Requiring a family to report this employment ensures that care 
is authorized appropriately. This reporting requirement also ensures that if a parentally responsible 
individual begins working for a licensed child care center where their children are authorized to receive 
child care assistance, the children count towards the limit of 25 center employees children under Minn. 
Stat. § 119B.09, subd. 9a.      

Proposed language in item B is necessary to reflect changes to Minn. Stat. § 119B.095. Section 119B.095 
establishes two different reporting requirements for families receiving child care assistance based on 
employment status or child care provider choices. Because care must be authorized and scheduled with 
a child care provider based on a schedule reporter’s verified activity schedule, providing in rule the 
additional items a schedule reporter family must report adds clarity and details to a schedule reporter’s 
reporting responsibilities. 

Moving content from the current item B to a new item C and reformatting makes the item easier to read 
and presents requirements in a chronological format. Proposed language in item C also addresses 
additional reasons for closure of a provider’s registration  that are based on a statutory change made 
during the 2019 legislative session. Minn. Stat. § 119B.161, subd. 2(c) states that when a CCAP agency or 
commissioner (1) suspends a provider’s payment, or (2) revokes or denies a provider’s authorization, the 
CCAP agency or commissioner must provide notice to a family, and the notice is effective on the date 
the notice is created. In these two situations, a family is not required to give 15 calendar days’ notice of 
an intent to change their provider.  

Moving existing language to a new item D makes the content easier to understand. Proposed revisions 
to language reflect changing technology and opportunities to expand electronic communication 
methods and channels of verification. These changes do not create new burdens or administrative costs 
for parties administering child care assistance and lessens burdens on those receiving child care 
assistance by identifying expanded reporting options.  

The proposed language in new item E identifies potential consequences for a family when reporting 
requirements are not met. Assessing an overpayment, and disqualifying or terminating a family from 
receiving child care assistance benefits are situational and are addressed separately in other parts of 
law. 

Part 3400.0040, subpart 4a. In addition to language in Minn. Stat. § 119B.025, subd. 4, the proposed 
language in this new subpart is necessary and reasonable to address what changes a family must verify 
during the 12 month eligibility period and how the change may impact a family’s child care assistance 
benefits, based on the family’s reporting type and the reported change. Because families are not 
required to report some changes adding this subpart clarifies when a family needs to provide 
verification of a change. This proposed subpart will also clarify when a CCAP agency needs to request 
verification of a change, and any subsequent required action, as not all changes in a family’s 
circumstances result in a family’s ineligibility for child care assistance or change in a child’s 
authorization. Additionally, the proposed content in item D mandates what is currently permissible 
under Minn. Stat. § 119B.095, subd. 2(b), and requires a CCAP agency to increase the amount of child 
care authorized when a reported and verified change results in an increase of authorized hours, 
regardless of a family’s reporting type. 
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Part 3400.0040, subpart 5. Proposed changes to this subpart align with proposed changes to Minn. R. 
3400.0110, subp. 10. Aligning these parts of rule is necessary and reasonable to reduce verification and 
documentation burdens of parentally responsible individuals who are either determined medically 
unable to care or have child care assistance granted during a medical leave of absence, as well as reduce 
administrative burdens for CCAP agencies. The proposed changes also preserve high standards for 
professionals who have authorization to make a determination. The proposed addition of a licensed 
psychiatrist is reasonable as this a medical professional trained to diagnose and treat people with 
mental health conditions and is a professional capable of determining a parentally responsible 
individual’s unable to care status, similar to that of a licensed psychologist. Additionally, the proposed 
change from local social services agency to licensed social worker is beneficial to the family. Typically, 
the local social services agency’s determination of a parentally responsible individual’s unable to care 
status is made by a licensed social worker at the agency. This proposed change allows other licensed 
social workers to make the determination, aside from only those associated with the local social services 
agency and includes those the family may already have an existing relationship with.  

Further proposed changes clarify that a parentally responsible individual may be either temporarily or 
permanently unable to care for their child to encompass the types of determinations the CCAP agency 
may receive from the allowed professionals. The addition of the word “participant” reflects that unable 
to care policy also applies to parentally responsible individuals currently receiving child care assistance 
who meet the criteria under this subpart. Other edits are discussed under general amendment two.  

Part 3400.0040, subpart 5a. Proposed changes to this subpart are necessary and reasonable reflect 
changes to Minn. Stat. § 119B.09 that require cooperation with child support at application and 
redetermination only. This statutory change was made in the 2017 legislative session to ensure twelve-
month continuous eligibility and comply with federal law. Proposed changes also remove language from 
item A because the same language currently exists in Minn. Stat. § 119B.09, subd. 1(c). The proposed 
removal of this duplicative language better aligns the rule with statute.    

Proposed items B, C and D govern eligibility for CCAP in relation to cooperation with child support. 
Establishing rule language for this policy ensures consistent application of policy across families and 
CCAP agencies. Further proposed language to include program participants is necessary to reflect new 
policies and does not create any additional financial or administrative burdens on providers and families 
beyond what was imposed in the statute change. 

Part 3400.0040, subpart 5b. This proposed subpart is necessary and reasonable to ensure compliance 
with a federal requirement in the Child Care and Development Block Grant Act of 2014, Public Law 113-
186, 42 U.S.C. § 9858n(4) and the Federal Child Care and Development Fund, 45 C.F.R. § 98.20, that 
requires families applying for and receiving CCDF funding child care subsidies to declare their assets are 
one million dollars or less. Minnesota law does not address asset limits for the child care assistance 
program; therefore, it is necessary to codify this requirement in rule. Additionally, to ensure this federal 
requirement is met, Minnesota has stated in its approved CCDF plan for fiscal year 2019-2021 that it 
“will require family members to certify that family assets do not exceed $1,000,000 by checking off a 
certification box on their application and annually thereafter on their redetermination form.”  

The asset evaluation policies under proposed item A closely align with personal property limitations 
under Minn. Stat. § 256P.02, which apply to families receiving benefits from the Minnesota Family 
Investment Program (MFIP). Aligning asset evaluation policies among programs will reduce verification 
and documentation burdens for families as well as administrative oversight for CCAP agencies.  

Part 3400.0040, subpart 6a. Proposed updates to this subpart are necessary and reasonable to reflect 
proposed updates to the term “copayment” under Minn. R. 3400.0020, subp. 12e. The proposed 
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language also clarifies that a CCAP agency only pays a parent when care is provided in the child’s home 
as required by Minn. Stat. § 119B.09, subd. 10. This is a clarifying change that does not create new 
burdens or administrative costs for parties administering or receiving child care assistance. Additional 
edits are discussed under general amendment one.  

Part 3400.0040, subpart 6c. Proposed changes to this subpart are necessary and reasonable to clarify 
the beginning date of eligibility for Transition Year child care and updates terminology for consistency 
(see Minn. R. 3400.0090, subp. 2). When a family loses eligibility for MFIP or DWP, the family remains 
eligible on the last day of a month (for example September 30) and is considered ineligible for 
MFIP/DWP on the first day of the subsequent month (for example October 1). A family’s move from the 
MFIP/DWP child care subprogram to Transition Year child care subprogram is intended to be a seamless 
transition, resulting in no interruption in child care assistance for eligible families. This is a clarifying 
change that does not create new burdens or administrative costs for parties administering or receiving 
child care assistance  

Part 3400.0040, subpart 7. The proposed repeal of this subpart is necessary and reasonable because 
there is similar and clearer language in Minn. Stat. § 119B.09, subd. 6. The current subpart could create 
confusion because there are instances in which a child may be authorized for more than 120 hours 
biweekly (see Minn. R. 3400.0110, subps. 3a and 3b). Additional language in rule is not necessary to 
implement the law as written in statute and therefore it is reasonable to repeal this language. 

Part 3400.0040, subpart 8. The proposed removal of language in item B and addition of item E to this 
subpart are necessary and reasonable to reflect changes to Minn. Stat. § 119B.10 that require parents to 
meet minimum activity requirements at application and redetermination only. For families whose 
eligibility is determined based on participation in job search, they have until the end of their job search 
period to meet the activity participation requirements. These statutory changes were made in the 2017 
legislative session to ensure twelve-month continuous eligibility and comply with federal law.  

Proposed changes to item C clarify that a CCAP agency must apply the minimum wage to determine if a 
parent’s work activity meets minimum participation requirements whenever the parent receives 
compensation other than an hourly wage. This is a clarifying change that doesn’t create new burdens or 
administrative costs for parties administering or receiving child care assistance. 

Other edits are discussed under general amendments one and three. 

Part 3400.0040, subpart 9. Under Minn. Stat. § 119B.10, subd. 1(b), an employed person with an 
employment plan must receive child care assistance as specified in that plan. Proposed changes to this 
subpart are necessary and reasonable to align with statute and add details about who is considered to 
be an employed person, which includes all employed persons except those eligible under part 
3400.0080 with an approved employment plan. Other edits are discussed under general amendment 
one.    

Part 3400.0040, subpart 10. Proposed changes to this section are necessary and reasonable to reflect 
changes to Minn. Stat. § 119B.10 that expanded eligibility for child care to families eligible for Transition 
Year and attending approved education or training programs. This change was made in the 2017 
legislative session to ensure twelve-month continuous eligibility and comply with federal law. As a 
result, CCAP agencies must approve education programs for families receiving transition year child care 
by following the criteria in CCAP agency’s approved child care fund plan.  

Proposed changes to items A and B clarify and align the process for authorizing child care when a parent 
is engaged in education activities. Using the same methodology to authorize care regardless of the 
parent’s full- or part-time enrollment status is reasonable because it is simpler to implement 
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consistently across CCAP agencies. This proposed change is necessary to resolve conflicts between 
current rule language and Minn. Stat. § 119B.10, subd. 3, which provides authorization guidance that 
doesn’t differentiate authorization processes based on the parentally responsible individual’s 
enrollment status.  The proposed addition of “online course” to item A reflects the way education is 
currently delivered.  

Proposed item B requires CCAP agencies to authorize care for students receiving benefits from the 
Minnesota Family Investment Program who have education written into the employment plan. CCAP 
agencies are required to authorize care based on the employment plan, which in some instances may 
include hours beyond those specified in item A. Because employment counselors work closely with 
families in developing an employment plan, the employment counselor may be aware of additional 
supports needed by the family to be successful. 

Proposed item D consists of revised content from current Minn. R. 3400.0060, subp. 9(D). The proposed 
revisions reflect language in 1) Minn. Stat. § 119B.10, which does not allow CCAP agencies to limit the 
duration of child subsidies for parents in an educational program unless the parent is otherwise 
ineligible for child care assistance, and 2) Minn. Stat. § 119B.095, which requires the amount of care 
authorized to continue at the same number of hours or more until the family’s next redetermination. As 
a result, CCAP agencies are not allowed to terminate approval for a family’s education plan during the 
12 month eligibility period when the family moves and any changes to the previously approved 
education plan must wait until redetermination, unless requested by the family.  

Proposed item E reflects changes to Minn. Stat. § 119B.095 that establishes two different reporting 
requirements for families receiving child care assistance based on their employment status or child care 
provider choices. While a schedule reporter family has care authorized based on their activity schedule, 
due to the duration of some school breaks and the amount of time required before an adverse action 
takes effect under Minn. R 3400.0185, there are times it is not appropriate to reduce or terminate 
authorizations. However, it situations where a schedule reporter family has a school break which is 
longer than the amount of time required before an adverse action takes effect, it is appropriate to 
suspend the family’s eligibility if they have no other activity or reduce their authorization for remaining 
activities until their school activity resumes.  

Additional edits are discussed under general amendments one and three. Plain language edits were also 
made and result in no substantive changes to rule.  

Part 3400.0040, subpart 11. Proposed changes to this subpart reflect changes to Minn. Stat. § 119B.10 
that require parentally responsible individuals to meet minimum activity requirements at application 
and redetermination only. This statute was made in the 2017 legislative session to ensure twelve-month 
continuous eligibility and comply with federal law. Further proposed restructuring of this rule into 
several items improves clarity and readability to allow more accurate implementation across CCAP 
agencies. Revising language referring to activity requirements is necessary to reflect new policies and is 
reasonable because it does not create any additional financial or administrative burdens on providers 
and families beyond what was imposed in the statutory change. Additional edits are discussed under 
general amendments one and three.  

Part 3400.0040, subpart 12. Proposed changes to this subpart reflect changes to Minn. Stat. § 119B.10 
that expanded eligibility for child care to families eligible for transition year and attending approved 
education or training programs. This change was made in the 2017 legislative session to ensure twelve-
month continuous eligibility and comply with federal law. As a result, CCAP agencies must approve 
education activities for families receiving transition year child care following the criteria in a CCAP 
agency’s approved child care fund plan. Revising language referring to program participants is necessary 
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and reasonable to reflect new policies and does not create any additional financial or administrative 
burdens on providers and families beyond what was imposed in the statute change. 

Part 3400.0040, subpart 13. Proposed changes to this subpart are necessary and reasonable to reflect 
changes to Minn. Stat. § 119B.10 that expand eligibility for child care to families eligible for transition 
year and attending approved education or training programs. This change was made in the 2017 
legislative session to ensure twelve-month continuous eligibility and comply with federal law. While 
Minn. Stat. § 119B.10, subd. 3(b) requires a student to be in good standing in their approved education 
or training program and making satisfactory progress towards the degree, Minn. Stat. § 119B.095, subd. 
2 requires families to maintain steady child care authorizations during the 12 month eligibility period. 
Proposed language to this subpart clarifies that although care cannot end during the 12 month eligibility 
period, the CCAP agency must terminate the approval of the education plan at redetermination if the 
student is not in good academic standing.  

Part 3400.0040, subpart 14. Proposed changes to this subpart are necessary and reasonable to reflect 
the repeal of Minn. Stat. § 119B.07 and align with changes to Minn. Stat. § 119B.10 that expand 
eligibility for child care to families eligible for transition year and attending approved education or 
training programs. This change was made in the 2017 legislative session to ensure twelve-month 
continuous eligibility and comply with federal law.  

Additional edits are discussed under general amendment one and also update a statutory reference.  

Part 3400.0040, subpart 15. Proposed changes to this subpart establish that CCAP agencies must 
document in their child care fund plan their policy for approving changes to education plans. This is 
necessary to create authority for a CCAP agency to deny an education plan that does not meet their 
standards. Proposed language specifying that this authority only applies to education plans under parts 
3400.0060 and 3400.0090 is necessary and reasonable because education activities for families eligible 
under part 3400.0080 are included in an employment plan. Additional proposed edits reasonably limit 
agency discretion by requiring a CCAP agency to approve a requested change when a student’s health 
and safety is at risk; under the current language, approval of such a request is at the CCAP agency’s 
discretion.     

Part 3400.0040, subpart 15a. Federal law establishes additional requirements around parents who are 
determined eligible for child care subsidy to look for work. Care must be provided for no fewer than 
three months when eligibility is determined based on job search. State law limits job search outside of 
an employment plan to 240 hours per calendar year. Proposed changes to this subpart are necessary to 
comply with both state and federal law, and require CCAP agencies to authorize no more than 20 hours 
of child care per week when a family’s basis of eligibility is job search. These changes are reasonable 
because theyensure that eligibility will continue for at least 12 weeks to comply with federal law but also 
ensure that no more than 240 hours will be used in a calendar year to comply with state law. 

Proposed changes to item A removes mention of the job search timeframe limit of 240 hours per 
calendar year and instead cross reference the timeframe as stated in Minn. Stat. § 119B.10, subd. 1. 
Referencing statute helps to keep the rule current if the number of hours of job search allowed are 
revised in statute. 

Proposed language in item C aligns with federal law, which does not allow a decrease in authorized 
hours during the 12 month eligibility period for the majority of families. Because the job search timeline 
is limited to 240 hours in a calendar year, authorizing job search in combination with other activities 
would result in a reduction of the family’s hours at the end of job search. Therefore, not allowing 
authorization of job search in combination with other activities is necessary to comply with federal 
guidance.  
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Part 3400.0040, subpart 17. Proposed changes to this subpart are necessary and reasonable because 
they (1) more clearly state the timeframe of temporary ineligibility status and (2) add items A, B, and C, 
which identify the situations in which a CCAP agency must place a family into temporary ineligibility 
status, as required by statute. The proposed item C is in response to an addition to statute made in the 
2019 legislative session for families eligible for child care assistance under Minn. Stat. § 119B.025, subd. 
1(c) who are able to receive care for a minimum of three months without requiring all typically required 
eligibility verifications. If, after those three months, the family has not submitted all required 
verifications, the family must be placed into temporary ineligibility for a maximum of 90 days. This 
period of temporary ineligibility allows a family an additional 90 days to submit required verifications 
without the family needing to reapply for child care assistance. The burden on the family is lessened 
because the family is not required to submit a new application nor is the family subjected to a possible 
waiting list during those additional 90 days. This also reduced administrative burden on the CCAP 
agency. These are clarifying changes that do not create new burdens or administrative costs for parties 
administering or receiving child care assistance. Additional edits are discussed under general 
amendment one.  

Part 3400.0040, subparts 17a and 17b. Proposed changes to these subparts are necessary and 
reasonable to clarify differences in how temporarily ineligibility policies are applied to families (1) 
already determined eligible and (2) on a waiting list. Separating these two scenarios provides clearer 
policy guidance for CCAP agencies and more understandable expectations for families.  

Proposed changes to subpart 17a reflect changes to Minn. Stat. § 119B.025, subd. 1(c) that establish 
eligibility for a family who meets the definition of homeless, and changes to Minn. Stat. § 119B.095 that 
establish two different reporting requirements for families receiving child care assistance based on their 
employment status or child care provider choices. Families eligible for child care assistance under Minn. 
Stat. § 119B.025, subd. 1(c) are able to receive care for a minimum of three months. After those three 
months, if the family has not submitted all required verifications, the family must be placed into 
temporary ineligibility for a maximum of 90 days as stated in Minn. R. 3400.0040, subp. 17. During this 
90 day temporary ineligibility period, the family may submit required verifications to become eligible for 
child care assistance again. Providing clarity on the date eligibility must begin ensures that policies are 
applied consistently across CCAP agencies, while still requiring families to participate in an authorized 
activity to move out of temporary ineligibility and have care authorized.  

The proposed language in subpart 17b clarifies the 90 day timeframe in which a family must be held at 
the top of the basic sliding fee waiting list, in accordance with the typical 90 day temporary ineligibility 
timeframe. Depending on a family’s situation, the family’s position may be reserved for less than 90 
days. Examples of situations in which a family’s position may be held at the top of the basic sliding fee 
waiting list include: a parentally responsible individual is pregnant and child care is not yet needed; a 
parentally responsible individual is on a temporary break from employment and plans to return in the 
near future; or a child is in foster care and will soon be reunited with their family. Proposed changes also 
remove language from this subpart regarding a family’s approval to receive child care assistance once 
the family reaches the top of the waiting list. CCAP agencies may only conduct a preliminary 
determination of eligibility when placing a family on the waiting list (see Minn. R. 3400.0065, subp. 1) 
and must not determine eligibility until the family applies for child care assistance. Additional edits are 
discussed under general amendment one.  

Part 3400.0040, subpart 18. Proposed changes to this subpart are reasonable and necessary to reflect 
changes to Minn. Stat. § 119B.095, which establishe steady child care authorizations for most families 
on child care assistance. This statutory change was made in the 2017 legislative session to ensure 
twelve-month continuous eligibility and comply with federal law.  
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Part 3400.0040, subpart 18a. The proposed addition of this subpart is necessary and reasonable to 
clarify how a CCAP agency must authorize child care when a family documents a continued need for 
child care assistance after a period suspension. Differences reflect statute changes to Minn. Stat. § 
119B.095 that establishes two different reporting requirements for families receiving child care 
assistance based on their employment status or child care provider choices. 

Part 3400.0060  BASIC SLIDING FEE PROGRAM. 
Part 3400.0060, subpart 2. Proposed language in this subpart is necessary and reasonable because it 
incorporates information currently found in Minn. R. 3400.0030. The need and reasonableness of this 
reorganization is further discussed under general amendment four. 

Part 3400.0060, subpart 4. The need and reasonableness of the proposed changes to this subpart are 
discussed under general amendments one and three. 

Part 3400.0060, subpart 5. The proposed changes to this subpart are necessary and reasonable because 
they replace the term “family” with “applicant” which provides clarity and consistency with items A and 
B.  

Part 3400.0060, subpart 6. The proposed repeal of this subpart is necessary and reasonable because  
related content is proposed for Minn. R. 3400.0065, subp. 1 and 3. This reorganization is further 
discussed under general amendment four.    

Part 3400.0060, subpart 6a. The proposed repeal of this subpart is necessary and reasonable because 
related content is proposed for Minn. R. 3400.0065, subp. 4. This reorganization is further discussed 
under general amendment four. 

Part 3400.0060, subpart 7. The proposed repeal of this subpart is necessary and reasonable because 
related content is proposed for Minn. R. 3400.0065, subp. 5. This reorganization is further discussed 
under general amendment four. 

Part 3400.0060, subpart 8. Proposed repeal of this subpart is necessary and reasonable because 
applying for child care assistance applies to families on all subprograms, not just basic sliding fee as 
currently discussed in part 3400.0060. Proposed changes also add related content to Minn. R. 
3400.0035, subp. 1a. Moving this content is reasonable and results in better organization of rule 
because part 3400.0035 discusses application procedures for all families requesting child care assistance 
benefits.    

Part 3400.0060, subpart 9. In item A of this subpart, proposed removal of the requirement that a family 
notify their new county of residence if they move is reasonable and necessary because the requirement 
conflicts with statute. Minn. Stat. § 119B.03, subd. 9 requires a family to notify their previous (not their 
new) county of residence if they move.  

Proposed language has been added to item A regarding the transfer of a family’s child care assistance 
case to a tribal agency. Under Minn. Stat. § 119B.02, subd. 2, the commissioner “may enter into 
contractual agreements with a federally recognized Indian tribe with a reservation in Minnesota to carry 
out the responsibilities of county human service agencies to the extent necessary for the tribe to 
operate child care assistance programs.” When entering into these agreements, the tribe designates 
criteria for families they plan to serve. The proposed language is necessary to clarify that only families 
who meet the tribal agency’s criteria will be transferred to the tribal nation for service of their child care 
assistance case.  

Proposed changes to item B reflect changes to Minn. Stat. § 119B.09 that removed time limits for 
portability pool funding for families who move between counties with Basic Sliding Fee waiting lists. This 
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change was made in the 2019 legislative session to ensure twelve-month continuous eligibility and to 
comply with federal law.  

Proposed changes also move content from this subpart to other places in rule. In item B, content that 
addresses a family’s waiting list date under portability pool has been moved to Minn. R. 3400.0065, 
subp. 2, item C. Content that requires a family to be treated as a new applicant and to have a household 
income that meets program entry limits has been moved to Minn. R. 3400.0170. Item D has been 
removed in its entirety and related content has been added to Minn. R. 3400.0040, subp. 10, item D. 
The need and reasonableness for this reorganization is further discussed under general amendment 
four. Other edits throughout subpart 9 are discussed in general amendment one.    

Part 3400.0060, subpart 10. Proposed revisions to this subpart change “may not” to “must not” and are 
necessary and reasonable to eliminate confusion and align with current plain language principles. 
Additional proposed changes to this subpart reflect the repeal of Minn. Stat. § 119B.07, changes to 
Minn. Stat. § 119B.10, and the additions of Minn. Stat. § 119B.105, created in the 2017 legislative 
session, and Minn. Stat. § 119B.025, subd. 1(d), created in the 2019 legislative session. Revising 
language referring to outdated statutory references is necessary to reflect new policies and does not 
create any additional financial or administrative burdens on providers and families beyond what was 
imposed in the statutory changes. Other edits are discussed in general amendment one.  

Part 3400.0065  BASIC SLIDING FEE WAITING LIST. 
Part 3400.0065, subpart 1. Proposed changes to this subpart are reasonable and necessary to reduce 
duplication of language already in Minn. Stat. § 119B.03 and clarify CCAP agency responsibilities and 
procedures related to waiting list management under § 119B.03, subd. 2. Specifically, proposed changes 
clarify that 1) a family’s responsibility to provide information in order to be added to the waiting list 
does not include a responsibility to provide verification; 2) a CCAP agency must keep record of families 
who have been placed on the waiting list; and 3) a CCAP agency is not required to keep a written record 
of a family’s request for child care assistance when the CCAP agency has basic sliding fee funds available 
to serve a family and the family is determined eligible. Additional edits are discussed under general 
amendments one and three.  

Part 3400.0065, subpart 2. Minn. Stat. § 119B.03, subd. 4 creates funding priorities for families on the 
basic sliding fee waiting list. As stated in subpart 1, families are placed in the highest priority group for 
which they qualify. Once basic sliding fee funds become available, families are served in order based on 
1) their waiting list priority and 2) their waiting list date. Proposed addition of this subpart is reasonable 
and necessary to clarify the date used when a family is placed on the basic sliding fee waiting list.           

Part 3400.0065, subpart 3. The proposed addition of this subpart is necessary and reasonable because it 
includes the reorganization of content from Minn. R. 3400.0060, subp. 1. Additional proposed changes 
replace certain language with reference Minn. R. 3400.0040, subp. 17b to avoid duplicate provisions 
within chapter 3400. Plain language edits were also made and result in no substantive changes to rule. 
Other edits are discussed under general amendments one and three.    

Part 3400.0065, subpart 4. The proposed addition of this subpart is necessary and reasonable because it 
includes the reorganization of content from Minn. R. 3400.0060, subp. 6a and more specific statutory 
citations. Additional edits are discussed under general amendments one and three.    

Part 3400.0065, subpart 5. The proposed addition of this subpart is necessary and reasonable because it 
includes the reorganization of content from Minn. R. 3400.0060, subp. 7. Proposed changes remove 
language regarding a family’s waiting list date from this subpart and add similar language to Minn. R. 
3400.0065, subp. 2. Other proposed changes to this subpart reflect changes to Minn. Stat. § 119B.10 

Exhibit D

OAH Docket No. 82-9029-35572

194
OAH-0202



Chapter 3400, Child Care Assistance Program April 2022  Page 32 of 80 
 

that expand eligibility for child care to families eligible for Transition Year and attending approved 
education or training programs. This change was made in the 2017 legislative session to ensure twelve-
month continuous eligibility and comply with federal law. Additional edits are discussed under general 
amendments one and three.  

Part 3400.0065, subpart 6. Some families on the basic sliding fee waiting list continue to receive child 
care assistance under other funding sources while waiting for basic sliding fee funding to become 
available. This includes families receiving child care assistance under transition year extension, 
portability pool, and MFIP child care as a student parent defined under Minn. R. 3400.0020, subp. 39a. 
The proposed addition of this subpart clarifies situations in which a family must be removed from the 
waiting list, including when a family’s eligibility under these other funding sources ends. This language is 
reasonable and necessary to ensure that families with a later waiting list date will be served prior to 
families that have lost eligibility and are now subject to a new waiting list date. Additionally, because the 
basic sliding fee allocation formula in Minn. Stat. § 119B.03, subd. 6 is partially dependent on waiting list 
averages, it is essential that families be removed from the waiting list when appropriate so waiting list 
data is as accurate as possible.    

Part 3400.0080  MFIP CHILD CARE PROGRAM. 
Part 3400.0080, subpart 1a. Participants receiving benefits from MFIP are subject to financial sanctions 
if they are not complying with program requirements. A family remains eligible to receive child care 
assistance under Minn. Stat. § 119B.05 as long as the family remains eligible to receive MFIP benefits; 
however, the family’s child care assistance authorization may be affected by a sanction. A sanction may 
mean a parentally responsible individual is not complying with some or all of their employment plan, 
with child support enforcement, or with financial services orientation. This non-compliance may happen 
at when the family is applying for child care assistance, when redetermining their eligibility for child care 
assistance, or during the 12 month eligibility period. The proposed revisions to this subpart are 
necessary to reflect changes to Minn. Stat. § 119B.095, subd. 1(b) and Minn. Stat. § 119B.105. The 
changes are reasonable because they take into account the family’s reporting type (see Minn. R. 
3400.0020, subps. 1b and 38c), their level of participation in an authorized activity, including a lack 
thereof, and the point in time at which the family is either applying for or receiving child care assistance 
to determine the amount of care that may be authorized while sanctioned.    

Part 3400.0080, subpart 1b. Proposed changes to this subpart are necessary and reasonable beause 
they replace language referring to the job search timeframe limit of 240 hours per calendar year with a 
cross reference to the timeframe as stated in Minn. Stat. § 119B.10, subd. 1. Referencing statute helps 
to keep the rule current if the number of hours of job search allowed are revised in statute. Additional 
plain language edits result in no substantive changes to rule.       

Part 3400.0080, subpart 8. Under Minn. Stat. § 119B.02, subd. 2, the commissioner “may enter into 
contractual agreements with a federally recognized Indian tribe with a reservation in Minnesota to carry 
out the responsibilities of county human service agencies to the extent necessary for the tribe to 
operate child care assistance programs.” When entering into these agreements, the tribe designates 
criteria for families they plan to serve. The proposed language is reasonable and necessary to clarify that 
only families who meet the tribal agency’s criteria will be transferred to the tribal nation for service of 
their child care assistance case. 

Proposed language also identifies specific subdivisions of Minn. Stat. § 256G.07 which is reasonable and 
necessary because it helps clarify that the eligibility review requirements in subdivision 2 do not apply to 
the child care assistance program. Minn. Stat. § 119B.025, subd. 3(c) states that eligibility must not be 
redetermined more frequently than every 12 months, making the current broad use of Minn. Stat. § 
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256G.07 in this subpart and the requirement for an eligibility review after a family moves incorrect.      

Additional plain language edits result in no substantive changes to rule. Other edits are discussed under 
general amendment one.       

Part 3400.0090  TRANSITION YEAR CHILD CARE. 
Part 3400.0090, subpart 1. Proposed changes to this subpart are reasonable and necessary to reflect 
updates to program administration as a result of the establishment of a statewide electronic eligibility 
system and changes to federal law. Families now experience relatively seamless transitions from one 
subprogram to another based on systematic eligibility determinations. If a family is eligible for transition 
year child care when their MFIP/DWP case closes, an approval notice is generated and the family’s child 
care assistance case continues uninterrupted; the family is not required to establish eligibility under 
transition year child care until their next redetermination. Rights and responsibilities for child care 
assistance are the same between subprograms; new documentation is only sent if there is a break in 
eligibility for assistance. Although sending a notice of eligibility is no longer federally required, it is a best 
practice to inform the family about their child care assistance case. Notices are generated for MFIP/DWP 
participants by county and tribal staff who administer those programs, not the Child Care Assistance 
Program, and revising this rule language codifies current practice and places no additional burden on 
CCAP agencies. This is a clarifying change that does not create new burdens or administrative costs for 
parties administering or receiving child care assistance. 

Part 3400.0090, subpart 2. Proposed changes to this subpart are reasonable and necessary to reflect 
changes to Minn. Stat. § 119B.10 that expanded eligibility for child care to families eligible for transition 
year and attending approved education or training programs. This change was made in the 2017 
legislative session to ensure twelve-month continuous eligibility and comply with federal law.  

Proposed changes to item A reflect changes to Minn. Stat. § 119B.011 that reduce the period of time for 
which a family must receive MFIP or DWP to qualify for transition year child care assistance. Revising 
language referring to eligibility timelines is necessary to reflect new policies and does not create any 
additional financial or administrative burdens on providers and families beyond what was imposed in 
the statute change. Proposed plain language edits to subitem (4) explain which children are eligible for 
transition year child care. The edits reflect current practices and do not introduce any new situations in 
which a child is eligible for transition year child care assistance.   

Proposed changes to item B are consistent with proposed changes to Minn. R. 3400.0040, subp. 6c. 
Using consistent language throughout rule improves clarity and allows for more accurate 
implementation of policy across CCAP agencies.  

Proposed changes to item D ensure that redeterminations do not occur during the family’s twelve-
month eligibility period. This is necessary due to changes to Minn. Stat. § 119B.025, subd. 3(c) which 
states that eligibility must not be redetermined more frequently than every 12 months. Revising 
language referring to redetermination timelines is necessary to reflect new policies and does not create 
any additional financial or administrative burdens on providers and families beyond what was imposed 
in the statutory change. 

Additional edits are discussed under general amendment three.  

Part 3400.0090, subpart 3. Proposed language added to item B is necessary to clarify the reasons why a 
family’s eligibility under transition year must end. Families who lose eligibility under transition year may 
be required to meet income entrance levels under Minn. R. 3400.0170, subp. 1a upon reapplying; 
therefore, adding a cross reference to this subpart is reasonable.     
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Part 3400.0090, subpart 4. Proposed changes to this subpart are reasonable and necessary to reflect 
changes to Minn. Stat. § 119B.011 that reduce the period of time for which a family must receive MFIP 
or DWP to qualify for transition year child care assistance. Revising language referring to eligibility 
timelines is necessary to reflect new policies and does not create any additional financial or 
administrative burdens on providers and families beyond what was imposed in the statutory change. 

Part 3400.0090, subpart 10. The proposed addition of this subpart is necessary to provide more 
expansive information about how to operationalize the transition year extension program established in 
2003. Although chapter 3400 was revised in 2008 after the establishment of the transition year 
extension program, current rule only makes one reference to the transition year extension program. The 
proposed language is reasonable because it aligns with the operationalization of other subprograms, 
including the movement of families between subprograms, and is for the benefit of families. Item D 
provides necessary detail on when a family’s eligibility for receiving child care assistance under this 
subprogram ends, and specifically states that a family is required to reapply for child care assistance if 
they lose their eligibility while on transition year extension. These are clarifying changes that do not 
create new burdens or administrative costs for parties administering or receiving child care assistance. 

Part 3400.0100  COPAYMENTS AND COPAYMENT SCHEDULES. 
Part 3400.0100, subpart 2a. Proposed plain language edits to this subpart are reasonable because they 
result in no substantive changes to rule. Proposed updates to terminology are necessary to make the 
language more inclusive and consistent throughout chapter 3400. Additional edits are discussed under 
general amendment one.  

Part 3400.0100, subpart 2b. The proposed repeal of this subpart is necessary because relevant language 
is proposed in Minn. R. 3400.0130, subp. 1b. Information about payment of provider charges that 
exceed the maximum child care payment is reasonably placed in part 3400.0130, as this part specifically 
provides guidance on the maximum rates the child care assistance program is able to pay, and 
subsequently what expenses a family is responsible for outside of their child care assistance benefits. 
This reorganization is further discussed under general amendment four.   

Part 3400.0100, subpart 2c. The reasonableness and need for the repeal of this subpart is discussed 
under part 3400.0100, subp. 2b.   

Part 3400.0100, subpart 5. The Federal Child Care and Development Fund, 45 C.F.R. § 98.20(a)(2)(i) 
requires that states use the most recent state median income data that is published by the Bureau of 
the Census. At present, the federal Department of Health and Human Services no longer publishes the 
state’s annual median income in the Federal Register. Instead, the most recent data is published in an 
information memorandum. Therefore,  the current rule language in this subpart is obsolete. Current 
federal poverty guidelines are also necessary for calculating the copayment schedules under Minn. Stat. 
§ 119B.12, subd. 1. At present, the federal Department of Health and Human Services publishes the 
most recent federal poverty guidelines on an annual basis in the Federal Register, but the Department 
recognizes this current practice may change and is reluctant to include rule language that specifies the 
availability and source of this data. Changes proposed to this subpart are reasonable and necessary to 
ensure that information related to CCAP is not tied to one particular source, yet continues to comply 
with federal laws.  

Proposed changes remove the requirement to publish state median income for a family of three and a 
fee schedule annually in the State Register. This information is not content that would typically need to 
be published in the State Register but for the existing rule requirement. The state median income 
information and associated copayment schedule are currently electronically published in the 
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Department’s public document repository and continue to be publicly available. This information is also 
announced via email and provided to all CCAP agencies electronically when updated. Existing language 
was written before information was publicly available and accessible through widely used electronic 
means. This change is reasonable because it reduces administrative burden and program costs without 
creating additional burdens or barriers to accessing the information. 

Proposed changes modify the effective date of updated copayment schedules. The Department updates 
the copayment schedule in accordance with Minn. Stat. § 119B.12 based on the most recently available 
state median income and federal poverty guidelines as described above. Because the availability date of 
these two data sets varies, tying the effective date of the updated copayment schedule strictly to a 
publication of data is problematic. Requiring the Department to make the copayment schedule available 
three months after the state median income and federal poverty guidelines are available is reasonable 
because it still holds the Department responsible for timely creation of the schedule while also allowing 
the Department adequate time to implement copayments in the statewide electronic eligibility system.  

Part 3400.0110  CHILD CARE ASSISTANCE AUTHORIZATION AND PAYMENTS. 
Part 3400.0110, subpart 1. Proposed changes to this subpart are reasonable and necessary to reflect the 
implementation of a statewide electronic payment system. Payment monitoring occurs electronically 
and happens at both the state and local agency level. The proposed revisions redirect the focus of the 
subpart to ensuring appropriate payments. This is a clarifying change that doesn’t create new burdens 
or administrative costs for parties administering or receiving child care assistance. Further changes 
include the addition of a cross reference to Minn. R. 3400.0120, which details what constitutes an 
eligible provider. Statutes referenced in part 3400.0120 set authorization limitations, and give authority 
to both the Department and CCAP agencies to deny payment from the child care fund to child care 
providers holding valid child care licenses in certain situations.  

Part 3400.0110, subpart 1a. Proposed changes to this subpart include the addition of a cross reference 
to Minn. R. 3400.0120, which is necessary and reasonable because part 3400.0120 details what 
constitutes an eligible provider. Statutes referenced in part 3400.0120 set authorization limitations, and 
give authority to both the Department and CCAP agencies to deny payment from the child care fund to 
child care providers holding valid child care licenses in certain situations.  

Part 3400.0110, subpart 2. Proposed changes to this subpart are necessary and reasonable becauase 
they clarify when legal nonlicensed providers can be paid and includes a cross reference to Minn. R. 
3400.0120, which details what constitutes an eligible provider. Statutes referenced in part 3400.0120 
set authorization limitations, and give authority to both the Department and CCAP agencies to deny 
payment from the child care fund to child care providers holding valid child care licenses in certain 
situations. Further proposed changes reflect training requirements under Minn. Stat. § 119B.025, subd. 
1b, and training in health and safety topics required under the Federal Child Care and Development 
Fund, 45 C.F.R. § 98.41. Additional proposed changes update terminology to be more inclusive, plain 
language, and consistent with other rule revisions, and result in no substantive changes.  

Proposed changes that remove language about paying a parent are necessary and reasonable because 
relevant information is already in Minn. Stat. § 119B.09, subd. 10, which details when child care funds 
must be paid directly to a parent. Items A through D contain the criteria for determining when payment 
can start for care provided by a legal nonlicensed provider.        

Part 3400.0110, subpart 2a. The Federal Child Care and Development Fund, 45 C.F.R. § 98.43 no longer 
permits states to issue payments to a child care provider before they have cleared a federally-compliant 
background study. CCAP agencies have discontinued issuing provisional payments to child care providers 
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since 2016. The proposed repeal of this subpart is necessary to reflect the repeal of Minn. Stat. § 
119B.125, subd. 5 in the 2021 legislative session, current federal policies, and CCAP agency practices to 
ensure the health and safety of children  Repealing this language in rule is reasonable because it does 
not create any additional financial or administrative burdens on child care providers, families, or CCAP 
agencies. 

Part 3400.0110, subpart 2b. This proposed subpart is reasonable and necessary because it specifies that 
license exempt centers must be certified in order to receive payments from the child care fund. The 
proposed language in this subpart regarding retroactive payment of a certified center language aligns 
with proposed language in subpart 2 regarding a family’s authorization and eligibility date.  

Part 3400.0110, subpart 3. Proposed changes to this subpart are reasonable and necessary to reflect 
changes to Minn. Stat. § 119B.095 that establish steady child care authorizations for most families on 
child care assistance, with the amount of care authorized for the 12 month eligibility period typically 
being set at application and redetermination. These statutory changes were made in the 2017 legislative 
session to ensure twelve-month continuous eligibility and comply with federal law. When authorizing 
care and determining the number of to authorize, a CCAP agency considers verifications submitted by 
the family, including activity schedules, school schedules for children needing care, and child custody 
schedules, as well as times the provider is able to provide care. The Department conducts monthly case 
reviews on a statewide sample of CCAP cases to ensure that care is being authorized for families 
appropriately. CCAP agencies also conduct case management reviews to determine causes of errors and 
identify specific policies needing review. These practices exist to help ensure CCAP agencies consider the 
factors in item A when authorizing and determining the amount of care. The proposed deletion of 
language from item A that allows a county to reimburse a provider in an amount that exceeds the 
applicable maximum weekly rates is necessary because this practice is no longer permitted by Minn. 
Stat. § 119B.13.   

Child care authorizations are limited to 120 hours per child per service period. Proposed changes to item 
B add the two exceptions when authorizing hours over 120 hours per service period is allowed. The 
payment limit of 120 hours per child per service period still applies in these two situations (see Minn. R. 
part 3400.0110, subp. 3d, item B). Additional proposed changes remove language on limiting CCAP 
payments to 120 hours per service period and converting care paid on a full-day or weekly basis from 
item B to a new subpart 3d, as this new subpart is specific to payment of child care. This reorganization 
of rule is reasonable and necessary because it groups related provisions together and provides clarity.          

Minn. Stat. § 119B.095 also establishes two different reporting requirements for families receiving child 
are assistance based on their employment status or child care provider choices, which has an impact on 
authorization. Care must be authorized and scheduled with a child care provider based on a schedule 
reporter’s verified activity schedule, which can result in fluctuation in authorization during the family’s 
12 month eligibility period. The additions to this subpart, particularly items C and D, are reasonable and 
necessary to reflect how a family’s authorization during the 12 month period is based on their reporting 
status. Items C and D also provide examples of when a parentally responsible individual might 
experience a temporary break or change from their activity during the 12 month eligibility period. 
Families who are schedule reporters must report a change in employment, education, or training status, 
which includes a temporary break. A temporary break will not impact a family’s eligibility for child care 
assistance but may impact their child care authorization, specifically for schedule reporters.    

Proposed items E through H provide additional authorization guidance and cross references to 
applicable statutes based on specific situations. Because the referenced statutes have a direct impact on 
the amount of care that a CCAP agency may authorize, the Department proposes adding these 
additional items as a way to organize authorization content and support CCAP agencies in applying 
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policy accurately and consistently.  

Proposed item F details implementation of changes to Minn. Stat. § 119B.09, subd. 1(e) made in the 
2019 legislative session. When a child who is currently authorized for CCAP reaches age 13, or when a 
child who is currently authorized for CCAP with a documented disability reaches age 15, the child’s 
Service Authorization must end on the child’s birthdate, but the child remains eligible for CCAP until the 
family’s next redetermination. If care is still needed after the child reaches age 13 or the child with a 
disability reaches age15, the parentally responsible individual must contact their CCAP worker and 
request authorization of care. Requiring the family to request care when the child reaches age 13 or the 
child with a disability reaches the age of 15 helps to ensure the child is still attending care with their 
provider. If the child is attending a licensed center, it helps to ensure that the provider has received a 
licensing variance to care for the child. The amount of care that may be authorized for the child at age 
13 or the child with a disability at age 15 is based on the family’s reporting status under Minn. Stat. § 
119B.095. 

Proposed item G specifically states that the CCAP agency must authorize 100 hours of care biweekly for 
a child eligible to receive a weekly authorization for high-quality care under Minn. Stat. § 119B.13, 
subd.3c. This policy is designed to support consistent care schedules for young children attending a high-
quality care provider and allow higher CCAP payments. Children ages 0-5 that qualify for 30 to 49 hours 
of care per week (60 to 99 hours biweekly) with a high-quality care provider are issued authorizations 
for 50 hours of care per week (100 hours biweekly). However, there may instances where the parentally 
responsible individual and the provider determine a schedule of care that is less than 50 hours of care 
per week (100 hours biweekly), resulting in fewer hours of care being authorized (for example, the 
provider does not have space for the child to attend more days or hours or the parentally responsible 
individual requests less care be authorized).     

Part 3400.0110, subpart 3a. Minn. Stat. § 119B.09, subd. 6 sets the maximum amount of child care 
assistance that can be paid in a service period at 120 hours per child. However, there may be situations 
when a child requires more than 120 hours of care authorized in a service period. The addition of this 
subpart is reasonable and necessary because it identifies situations for which additional hours of 
authorized care are appropriate, while still maintaining the maximum payment requirement (see 
proposed changes to Minn. R. 3400.0110, subp. 3d, item B).  

Part 3400.0110, subpart 3b. In order for a provider to bill and receive payment from the child care fund, 
the provider’s care must be available to the family, unless the criteria in Minn. R. 3400.0120, subp. 9 are 
met. The proposed addition of this subpart is necessary and reasonable because it supports CCAP 
agencies in authorizing care with a back-up provider, and is beneficial to families so they can continue to 
receive care when their usual provider is not available without unnecessary delay. Not all families 
request care with a back-up provider when their usual provider is unavailable, as some families choose 
to use informal care arrangements in these situations and do not access their child care assistance 
benefit. For this reason, the proposed language in rule is permissive, stating that families may request 
that a CCAP agency authorize care with a backup provider.   

Part 3400.0110, subpart 3c. Minn. Stat. § 119B.09, subd. 9 specifies that a CCAP agency may not 
authorize care for more than 25 children who are dependents of the center’s employees. The proposed 
addition of this subpart allows a CCAP agency to terminate any authorization granted in excess of the 
limit, which may occur due to CCAP agency error, and is necessary to ensure a child care center remains 
within the limit outlined in statute. Requiring the termination to occur in order of last one authorized, 
first one terminated, is a reasonable approach to ensure consistent application of the policy across CCAP 
agencies and is the most equitable approach for families. Further proposed language in this subpart 
allows a CCAP agency to terminate an authorization if the parentally responsible individual later 
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becomes an employee at the center where their child(ren) are authorized if this authorization results in 
the center exceeding the limit. The proposed language also ensures that a child care center remains 
within the 25 employee child limit required by statute.         

Part 3400.0110, subpart 3d. The proposed addition of this subpart restructures and expands on 
information previously included in subpart 3 and is specific to payment of child care. Restructuring these 
sections is reasonable and necessary because it separates and clarifies differences between 
authorization and payment of child care hours, groups related provisions together, and provides clarity.  

Proposed new language in item C reflects the importance of not paying more than one provider for the 
same period of time, which aligns with authorization policy in subpart 3. Proposed new language also 
reflects changes from 2017 in Minn. Stat. § 119B.097, which limits payment when a child has multiple 
providers.  

Because item E is specific to licensed and certified license exempt providers, proposed item D reflects 
legal nonlicensed child care payment policies under Minn. Stat. § 119B.13, subd. 1a. This proposed 
language clarifies how hours are counted for all provider types.      

Part 3400.0110, subpart 4a. The proposed language in this subpart is reasonable and necessary to 
clarify existing policy that has been applied inconsistently due to the absence of explicit language 
differentiating between same and different child care expenses. The proposed language aligns with 
Minn. R. 3400.0110, subp. 3 which indicates authorization should minimize a family’s out-of-pocket child 
care costs. This is a clarifying change that does not create new burdens or administrative costs for 
parties administering or receiving child care assistance. Additional edits are discussed under general 
amendment one.  

Part 3400.0110, subpart 7. Proposed changes to this subpart simplify language about advance payments 
from parents and sending billing forms. The proposed changes also reflect new requirements in Minn. 
Stat. §119B.13, subd. 6(a), which require providers to be paid within 21 days of submitting a completed 
bill, and improve program integrity by establishing a provider’s signature as an essential element of 
completed billing forms. These changes are necessary to clarify current language and reflect statutory 
changes. The changes are reasonable because they do not create any additional financial or 
administrative burdens on providers and families beyond what is imposed in statute. Additional edits 
are discussed under general amendments one and two.  

Part 3400.0110, subpart 8. Proposed changes to this subpart include breaking it up into two items to 
improve clarity and readability and promote consistent implementation across CCAP agencies. 
Removing the cross reference aligns with other language in rule and simplifies the rule without changing 
its meaning. Other edits update terminology to be more inclusive, consistent and plain language, which 
result in no substantive changes to rule, and coincide with language used in the child care fund plan. 
These changes are necessary and reasonable because they do not create any new burdens or 
administrative costs for parties administering or receiving child care assistance. Additional edits are 
discussed under general amendment one.  

Part 3400.0110, subpart 9. Proposed changes to item D, subitem (2) allow a provider to choose which 
days the provider may take as paid cultural or religious holidays, and remove the requirement that the 
days be only state or federal holidays. This is in response to feedback from providers about wanting 
more flexibility to use the ten paid holidays in ways that are more in line with their cultural and religious 
beliefs. The proposed changes are necessary and reasonable because they give more flexibility to 
providers, but do not change the maximum of ten days in a calendar year for which the provider is paid 
but not providing care. The provider is still responsible for timely reporting these days to the CCAP 
agency.  

Exhibit D

OAH Docket No. 82-9029-35572

201
OAH-0209



Chapter 3400, Child Care Assistance Program April 2022  Page 39 of 80 
 

Providers are required to give notice to the CCAP agency of the cultural or religious holiday either prior 
to the day or within 10 calendar days after the day occurs. Notice is required even when the holiday is a 
designated state or federal holiday, since a CCAP agency cannot assume all providers will use one of the 
designated state or federal holidays. Most providers indicate the holiday information when registering 
to receive child care assistance. Providers also typically share this information with the families they 
serve as part of their standard policies to assist families in planning for days when care is not available. 
Allowing a provider to inform the CCAP agency within 10 days after the day occurs is beneficial to the 
provider, particularly if one of the days is unplanned or if the provider neglected to notify the CCAP 
agency prior to the day. This 10 day notification timeline after the day occurs aligns with the 10 day 
timeframe a family has to notify the CCAP agency of a holiday substitution under proposed item F.  The 
notification of holidays also aids the CCAP agency in knowing which days a provider is closed and eligible 
for payment as a holiday. The addition of subitem (5) proposes language clarifying that in order for a 
provider to receive payment for a holiday, the provider must correctly bill that day as a holiday.          

Proposed changes to item F provide additional clarity on a family’s ability to substitute holidays under 
Minn. Stat. § 119B.13, subd. 7(d). Parents are allowed to substitute other cultural and religious holidays 
for the ten recognized state and federal holidays. However, if care is available for the day the parent is 
substituting, the provider is unable to bill this day as a holiday as the criteria for billing states the 
provider must not be providing care. Proposed revisions to this item stating that the provider must be 
closed and not providing care on a day substituted by the parent are necessary to correct a conflict 
between rule and statute.   

Proposed language in item G about holidays that fall on weekends codifies current practice into rule, 
reflects general business practices for child care providers, and aligns with Minn. Stat. § 645.44, subd. 5. 
This change also aligns with the Federal Child Care and Development Fund, 45 C.F.R. § 98.45(l), which 
requires states to establish payment policies that reflect generally accepted payment practices for child 
care providers. 

Further proposed changes, including the addition of item H, detail implementation of changes to Minn. 
Stat. § 119B.13, subd. 7 that were made in the 2013 legislative session to increase the number of paid 
child absent days and allow for reasonable medical exemptions. Proposed changes clarify that the child 
care center director and lead teacher in Minn. Stat. § 119B.13, subd. 7 include those who work in 
licensed child care centers and certified license-exempt child care centers. The proposed changes are 
necessary and reasonable to align with the definition of provider in Minn. Stat. § 119B.011, subd. 19, 
which references both of these provider types as a center. These changes also support federal goals to 
establish payment policies that reflect generally accepted payment practices. The proposed changes 
reflect current practices and do not result in any additional program costs. Revising language in rule 
related to absent days and holidays is necessary to reflect new state and federal policies and does not 
create any additional financial or administrative burdens on providers and families beyond what was 
imposed by the statute. 

Part 3400.0110, subpart 10. Proposed changes are necessary and reasonable to clarify that the medical 
leave policy described in this subpart only applies to families designated as schedule reporters because 
authorization for child care depends on their activity schedule, whereas for 12 month reporter families 
there are no limits to the amount of child care that can be paid for medical leaves during the twelve-
month eligibility period. These proposed changes reflect changes to Minn. Stat. § 119B.095 related to 
maintaining consistent child care arrangements for most families.  

Proposed changes to this subpart align with proposed changes to Minn. R. 3400.0040, subp. 5. Aligning 
these parts of rule will reduce verification and documentation burdens of parentally responsible 
individuals who are either determined medically unable to care, or have child care assistance granted 
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during a medical leave of absence, as well as reduce administrative burdens for CCAP agencies. The 
proposed changes also preserve high standards for professionals who have authorization to make a 
determination. The proposed addition of a licensed psychiatrist is reasonable as this a medical 
professional trained to diagnose and treat people with mental health conditions and is a professional 
capable of determining a parentally responsible individual’s necessity for a medical leave of absence, 
similar to that of a licensed psychologist. In addition to aligning policies, the proposed addition of 
licensed social worker is beneficial to the family as this is a professional knowledgeable of a family’s 
situation and capable of making a medical leave of absence determination.      

Proposed changes to item C that indicate the number of hours of child care that can be authorized 
during a medical leave of absence provide clarity and create consistency. Current language that uses the 
term “one month of full time care” is less precise and may be interpreted differently by CCAP agencies 
and families. Standardizing the amount of hours to 215 is necessary to promote consistent application of 
policy, and reasonable because 215 hours is the equivalent of 50 hours per week, which is considered 
full time care under Minn. R. 3400.0110, subp. 3d, item E, for one month.  

Proposed updates to terminology have been made consistently throughout rule and additional edits are 
discussed under general amendments one and two.  

Part 3400.0110, subpart 12. The proposed addition of subpart 12 is necessary and reasonable toallow 
payment for care provided at short-term alternative locations, and is in response to certified licensed 
exempt providers concerns and challenges about their programs’ existing business practices and 
compliance with child care assistance policies. It is common for certified license exempt providers to 
care for a child at a different certified license exempt location on days when the child’s primary child 
care site is not open, particularly on school release days. These are typically short- term arrangements 
and involved children being cared for by the same provider entity, just at a different physical location. 
Under current child care assistance program policies, caring for children at a different site involves 
changing each individual child’s authorization to the new site for very limited periods of time, which is 
burdensome for the provider, the family, and the CCAP agency.           

Part 3400.0120  ELIGIBLE CHILD CARE PROVIDERS AND CHILD CARE PROVIDER 
REQUIREMENTS. 
Part 3400.0120, subpart 1. Proposed changes to this subpart are reasonable and necessary to clarify 
that child care providers must be registered in order to receive child care assistance payments. The 
proposed changes also support and reference statutes that give CCAP agencies and the Department of 
Human Services authority to deny payment to child care providers holding valid child care licenses in 
certain situations.  

Proposed language in this subpart reflects Minn. Stat. § 119B.09, which describes situations for which 
child care providers may not receive child care assistance payments for their own children, children in 
their families, or children of child care center employees, regardless of the child care provider’s license 
and child care assistance registration status. Further changes to this subpart reflect changes to Minn. 
Stat. § 119B.097 which limits the number of child care providers the program can pay for a family’s child 
care needs.  

Minn. Stat. § 119B.13, subd. 6(d) describes the seven circumstances under which CCAP agencies and the 
commissioner may refuse to issue an authorization, revoke an existing authorization, stop payment or 
refuse to pay a bill. This is an optional policy that local CCAP agencies must indicate and have approved 
in their biennial county and tribal child care fund plan prior to implementation. The statute allows the 
option to withhold the provider’s authorization or payment for a period of time not to exceed three 
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months beyond when the condition has been corrected. This optional policy is implemented in various 
ways across CCAP agencies, and often includes escalating consequences to the provider within the three 
month time period. Many CCAP agencies have viewed escalating consequences, such as giving a warning 
or a sanction shorter than three months, as a way to educate a child care provider on proper policies. 
Because a provider may be registered to receive child care assistance payments from more than one 
CCAP agency, each incident is recorded on a statewide basis to assist CCAP agencies in tracking 
occurrences in an effort to standardize policy. During rule development, CCAP agency stakeholders 
expressed support for standardization of tracking statewide occurrences. The standardization also aligns 
with statewide disqualification of a provider for fraud under Minn. Stat. § 256.98, subd. 8. Proposed 
language in rule clarifies that if a provider’s registration is terminated prior to the condition being 
corrected, the provider must re-register after serving the penalty period in order to again receive child 
care assistance payments. This is consistent with Minn. Stat. § 119B.125, subd. 1 which requires a 
provider to be authorized before the CCAP agency can authorize payments for care provided. The 
proposed revisions in this subpart are reasonable and necessary to reflect new policies and do not 
create any additional financial or administrative burdens on providers and families beyond what is 
imposed by statute. 

Part 3400.0120, subpart 1a. Under current child care assistance program policies, individual CCAP 
agencies register child care providers to receive payment from the child care fund. However, state 
statute does not require a CCAP agency to be responsible for registration, and the Department is 
considering taking on that role. Proposed changes to this subpart that remove specific reference to the 
CCAP agency for purposes of registration are necessary and reasonable so that rule language will not 
prevent the Department from conducting the provider registration process should it take on that role in 
the future.  

The proposed revisions include moving content currently found in Minn. R. 3400.0140, subp. 4 to this 
subpart. It is necessary and reasonable to move this content because part 3400.0140, subp. 4 governs 
the responsibilities of a CCAP agency in registering a child care provider, whereas part 3400.0120, subp. 
1a governs the responsibilities of the provider for registration. The moved content related to the 
responsibilities of the provider so it makes sense to present it under part 3400.0120, subp. 1a instead of 
part 3400.0140. Further proposed changes base the processing of a provider’s registration based on the 
receipt of the provider’s registration and acknowledgement form, or the receipt of a background study 
determination for a legal nonlicensed provider. All providers must complete the registration and 
acknowledgement form to register to receive CCAP; therefore, it is reasonable to base processing of the 
registration to receipt of that form. Additionally, the process of completing a fully compliant background 
study and receiving study results for legal nonlicensed child care providers often takes longer than 30 
days. Defining the provider registration processing timeframe provides consistency and gives clear 
expectations to providers. Additional proposed revisions update the name of the form used by child care 
providers to register to receive child care assistance to the “registration and acknowledgment form.”  
This change is proposed both in this subpart and throughout rule to promote the use of consistent 
terminology.  

Proposed changes to this subpart also reflect state statutory changes related to provider obligations and 
federal law changes that impose additional health and safety requirements on child care providers who 
are paid using federal CCDF funds. The proposed additional acknowledgements in this subpart would be 
incorporated into the standard acknowledgment form managed by the Department and do not create 
any additional financial or administrative burdens for providers, families, and CCAP agencies beyond 
what is imposed by statute. The proposed revisions to each item are as follows: 

Revisions to item B incorporate current language used by the Department, making this language 
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consistent across child care assistance materials. These edits result in no substantive changes to rule.  

Additional language in item C is based on the program integrity requirements in Minn. Stat. § 119B.02, 
subd. 5 which allow for investigations into program integrity and fraud if concerns become known. 

Item D is discussed under general amendment two. 

Additions to item E accommodate provider reporting requirements under Minn. Stat. § 119B.125, subd. 
9. 

Changes to item F include removing the term “immediately.” Rule does not have a definition of 
“immediately,” making this reporting requirement difficult to enforce, and it may not always be practical 
for a provider to report changes immediately to the CCAP agency. Removing “immediately” does not 
change the provider’s reporting requirement. Additional edits are discussed under general amendment 
one. 

Proposed changes to item G reflect the repeal of Minn. Stat. § 626.556 and the recodification of the 
Maltreatment of Minors Act to Minn. Stat. Ch. 260E, changes made during the 2020 legislative session. 
The Department used the good cause exemption process under Minnesota Statutes, section 14.388, 
subdivision 1, clause (3), to update this reference while simultaneously using the good cause exemption 
process to comply with the federal requirement to establish capacity limits and ratios on the number of 
children cared for by a legal nonlicensed provider who receives CCAP payments (see Minn. R. 
3400.0120, subp.7). On July 1, 2021, the Office of Administrative Hearings determined the Department 
has the statutory authority to adopt these proposed rules under the exempt rulemaking process and the 
adopted rules are approved. The exempt rules were posted in the State Register  on September 27, 
2021. 8        

Edits to item H include requiring documentation that a child care provider acknowledgesthe 
consequences of a determination that the provider’s care is unsafe under Minn. Stat. § 119B.125, subd. 
4 and Minn. Stat. § 119B.09, subd. 5, and a cross reference to part 3400.0185, subp. 13 because the 
typical 15-day termination notice requirements are not applicable in unsafe care arrangements. 
Additional edits are discussed under general amendment one.   

Additional items I and J reflect the statutory requirement that providers acknowledge record keeping 
requirements and ensure adherence to child care assistance policy.  

The addition of item K reflects Minn. Stat. § 119B.11, subd. 2a(e), which requires a provider’s 
overpayment to be recovered through reductions in child care assistance payments when the provider 
continues to care for children receiving child care assistance. Having all providers acknowledge this 
requirement during the registration process provides clear expectations of recoupment for providers.  

The addition of item L reflects the statutory requirement that providers acknowledge holiday billing 
requirements currently required under Minn. Stat. § 119B.13, subd. 7(i) and to ensure adherence to 
child care assistance policy.  

Part 3400.0120, subpart 1c. The proposed addition of this subpart is reasonable and necessary to 
identify the specific registration requirements that a licensed center, licensed family and certified license 
exempt center must meet before receiving payments from the child care fund. For example, these 
providers must provide a taxpayer identification number and certification so that the Department can 
file an information return with the Internal Revenue Service. Providers are also required to acknowledge 

                                                             
8 The State Register posting is available here: https://mn.gov/admin/assets/SR46_13%20-%20Accessible_tcm36-
500455.pdf. 
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absent policies under Minn. Stat. § 119B.13, subd. 7 to ensure adherence to child care assistance policy. 
These policies are specific to licensed centers, licensed family and certified license exempt centers as 
legal nonlicensed providers are (1) not eligible to receive absent day payments under Minn. Stat. § 
119B.13, subd. 7(a) and (2) required to submit verification as specified in part 3400.0120, subp. 2, item B 
to receive payment from the child care fund.      

Part 3400.0120, subpart 1d. The Department has the authority to certify license exempt centers under 
Minn. Stat. § 245H. Once a license exempt center is certified, the center meets the federal health and 
safety requirements under the Federal Child Care and Development Fund, 45 C.F.R. § 98.41. The 
proposed addition of this subpart is reasonable and necessary to clarify that a program that is exempt 
from licensure under Minn. Stat. § 245A.03, subd. 2(a), clauses (5), (11) to (13), (15), (18), or (26) must 
be certified in order to receive payment from the child care fund.       

Part 3400.0120, subpart 2. Under current child care assistance program policies, individual CCAP 
agencies register child care providers to receive payment from the child care fund. However, state 
statute does not require a CCAP agency to be responsible for registration, and the Department is 
considering taking on that role. Proposed changes to this subpart that remove specific reference to the 
CCAP agency for purposes of registration are necessary and reasonable so that rule language will not 
prevent the Department from conducting the provider registration process should it take on that role in 
the future.  

Further proposed changes are reasonable and necessary to reflect federal law changes under the 
Federal Child Care and Development Fund, 45 C.F.R. § 98.41 that impose additional health and safety 
requirements on child care providers who are paid using federal CCDF funds. Minn. Stat. § 119B.125, 
subd. 1, generally requires that: “the commissioner must establish the requirements necessary for the 
authorization of providers.” The more expansive requirements for legal nonlicensed providers as 
proposed in this subpart ensure Minnesota’s compliance with federal law and the health and safety of 
young children in unlicensed environments. Additional training requirements may impose costs on legal 
nonlicensed providers. However, since the establishment of additional federal requirements, the 
Department has funded required training with federal funds and intends to continue covering the costs 
for the foreseeable future to prevent imposing these costs on providers. The acknowledgements and 
releases as proposed will be incorporated into the standard acknowledgment form managed by the 
Department and does not create any additional financial or administrative burdens on providers, 
families, and CCAP agencies beyond what is imposed in statute. The proposed revisions to each item are 
as follows. 

Deleting language from item A avoids duplicate provisions within chapter 3400, as this same 
requirement is included in subpart 1a. The addition of subitem (7) is in response to the Federal Child 
Care and Development Fund, 45 C.F.R. § 98.42(b)(4) which requires providers to report serious injuries 
or death of children occurring in their care. Subitem (8) addresses the requirement in Minn. Stat. § 
245.095 that the Department must prevent a provider who has been disqualified in one Department 
program from being a provider in any other Department program. Under subitem (9), providers are 
required to submit verification that all required trainings have been completed in accordance with state 
and federal law.      

Revisions to item B remove the option to ask for a Social Security number from providers not requesting 
payment from the child care fund. There is no business need to obtain this information; only the Social 
Security number or tax identification number are needed of providers who are receiving payment from 
the child care fund. Other revisions clarify that the provider must either provide their Social Security 
number or their tax identification number, as the Internal Revenue Service requires one of these 
identifiers to report what is paid to a child care provider. Informing the provider about the number’s use 
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and the legal authority is accomplished through language on the W-9 form, which all providers receive, 
and within the Minnesota Child Care Assistance Program (CCAP) Child Care Provider Guide (DHS-5260), a 
guide produced by the Department of Human Services that is publically available on the Department of 
Human Services’ public website. When registering to receive child care assistance, all providers attest on 
the provider registration and acknowledgement form they have received a copy of the provider guide, 
and have read and understand the information.  

Revisions in item C reduces the length of time by which a legal nonlicensed provider must obtain a copy 
of a child’s immunization records from 90 to 30 days. The Child Care and Development Block Grant Act 
of 2014, 42 U.S.C. § 9858c(c)(2)(I)(i)(I), requires states to establish a grace period for children 
experiencing homelessness to submit immunization materials. In response to this federal requirement, 
the Minnesota Department of Human Services and the Minnesota Department of Health collaborated to 
develop a 30-day grace period for these families to submit immunization information in licensed 
programs. This timeline is reasonable because it aligns with the timeline for families to submit 
immunization information to their legal nonlicensed provider. Note that these changes do not change 
state laws around immunization compliance or exemptions in Minn. Stat. § 121A.15, but merely reduce 
the timeline in which a parent must share documentation of their child’s immunization status with their 
child’s legal nonlicensed provider. 

Proposed additions of items D and E move content from current Minn. R. 3400.0140, subp. 5 to this 
subpart to group provisions related to the registration of legal nonlicensed child care providers together.   

Part 3400.0120, subpart 2a. Proposed changes to this subpart are reasonable and necessary to clarify 
the need for child care providers to be registered in order to receive child care assistance payments. 
Further changes also recognize that while an in-home child care provider is typically a legal nonlicensed 
child care provider, a child care provider may also become licensed to provide care in the child’s home. 
These are the only two provider types that would provide in-home care; the other two provider types, 
licensed center or certified license exempt center, would not provide care in an in-home care setting. 
Although a provider rarely becomes licensed to provide care in a child’s home, the Department finds it 
helpful to clarify.  

Part 3400.0120, subpart 3. The reasonableness and need for proposed changes to this subpart are 
discussed under general amendment two. Further proposed plain language edits result in no substantive 
changes to rule.   

Part 3400.0120, subpart 5. Proposed revisions to this subpart are reasonable and necessary to address 
all provider reporting requirements and methods, so that the subpart encompasses more than just 
reporting requirements when care for a child has been terminated. 

The proposed revisions remove the word “immediately” from the reporting requirement for when a 
provider believes a family will end care. Rule does not have a definition of “immediately,” making this 
reporting requirement difficult to enforce and it may not always be practical for a provider to report 
immediately to the CCAP agency once they believe a family will end care. Removing “immediately” does 
not change the provider’s reporting requirement. Additionally, under Minn. R. 3400.0040, subp. 4, item 
B, families are responsible for reporting changes in their provider 15 calendar days in advance, allowing 
the CCAP agency to act accordingly on the change in a timely manner.    

Minn. Stat. § 119B.125, subd. 9 specifies how a provider must report a child’s part time attendance. 
Proposed language in this subpart clarifies that other reporting requirements do not require a specific 
method of reporting to the CCAP agency, and that there are multiple reporting options.     

The Federal Child Care and Development Fund, 45 C.F.R. § 98.33(a)(5), requires that aggregate number 
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of deaths and serious injuries and instances of substantiated child abuse that occur in child care setting 
each year are disseminated to the public yearly via a consumer education website. Legal nonlicensed 
providers must submit reports of serious injuries and deaths of children occurring in child care to their 
CCAP agency, which are then required to report aggregate numbers to the Department of Human 
Services (see Minn. R. 3400.0140, subp. 14). Minnesota has defined “serious injury” in its approved 
CCDF federal fiscal year (FFY) 2019-2021 plan as “an injury that requires treatment by a physician or 
dentist.”     

Other revisions to this subpart are discussed under general amendment one.  

Part 3400.0120, subpart 6. The Child Care and Development Block Grant Act of 2014, Public Law 
Number 113-186 and the Federal Child Care and Development Fund, 45 C.F.R. § 98.41 require states 
ensure all providers who receive payments from the Child Care and Development Fund are trained in 
twelve health and safety topics. These requirements include additional training based on the ages of 
children served and the relationship of the provider to the children. Minnesota statutes do not prohibit 
or mandate this training. However, Minn. Stat. § 119B.125, subd. 1 requires the Department to establish 
requirements necessary to authorize providers, and under this directive the Department began requiring 
legal nonlicensed providers to participate in federally-mandated training beginning September 30, 2017.  

The Department is proposing in item A that a legal nonlicensed child care provider must complete 
training specifically in pediatric first aid (Minn. Stat. § 119B.125, subd. 1b  only mentions general first 
aid) to ensure that providers are trained to render care specific to the infants and children they care for. 
Proposed changes are reasonable because they align with the pediatric first aid requirement for licensed 
family child care providers under Minn. Stat. § 245A.50, subd. 3 and with who is able to provide training 
to legal nonlicensed child care providers under Minn. Stat. § 119B.125, subd. 1b. Further proposed 
changes identify what training is required at registration.  

Proposed changes in item B specify training that is required to be current at each subsequent 
registration renewal and who must provide the training. Proposed changes are reasonable because they 
align with the pediatric first aid requirement under Minn. Stat. § 245A.50, subd. 3 and pediatric 
cardiopulmonary resuscitation training requirement for licensed family child care providers under Minn. 
Stat. § 245A.50, subd. 4, and with who is able to provide training to legal nonlicensed child care 
providers under Minn. Stat. § 119B.125, subd. 1b. These proposed edits provide clearer policy guidance 
and more understandable expectations for providers. It is necessary to codify these requirements in rule 
in order to comply with federal law.  

Further proposed changes to this subpart reflect language in the Federal Child Care and Development 
Fund, 45 C.F.R. § 98.41, which exempts individuals who are considered related from some training 
requirements. The Department has been using federal funds to cover the costs of training legal 
nonlicensed providers and intends to continue covering the costs of training for the foreseeable future. 

Part 3400.0120, subpart 7. The Child Care and Development Block Grant Act of 2014, Public Law 
Number 113-186 and the Federal Child Care and Development Fund, 45 C.F.R. § 98.41 requires states to 
establish capacity and ratios for all child care providers who receive payments from the Child Care and 
Development Fund. For licensed and certified license-exempt programs, ratio and capacity requirements 
are codified into Minn. Stat. 245A and Minn. R. 9502 and 9503. Currently, legal nonlicensed providers 
reimbursed for child care expenses by the Child Care Assistance Program are limited to serving only 
related children, or the children from one unrelated family, or both. Minnesota received notice from the 
federal Office of Child Care on April 12, 2019 that Minnesota is non-compliant with federal law because 
a numerical ratio for the number of children a legal nonlicensed provider can serve was not established. 
The proposed revisions are necessary to establish a numerical limit to overlay existing policy and ensure 
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federal compliance. 

The proposed limit of eight children age 11 and younger is reasonable to ensure that children remain 
well-cared for and safe. Less than one percent of legal nonlicensed providers authorized to care for 
children receiving child care assistance served more than eight children in state fiscal year 2019; these 
data support that implementing a limit of eight children will not impact the majority of legal nonlicensed 
providers or families receiving child care assistance funds.        

The Department engaged multiple stakeholders on this topic. The topic was discussed during the 
Department’s Rule Revision Advisory Committee Meeting in December 2019. Stakeholders expressed 
concerns about the number of young children allowed to be in care at the same time, and were in 
support of age limits due to the more strenuous demands of caring for infants and toddlers. There was 
some concern from CCAP agencies about how best to implement and track the number of children 
authorized with a provider at any given time. The Department intends to address this concern through 
technical assistance to CCAP agencies, particularly since this impacts a small number of providers 
statewide (in state fiscal year 2020, a monthly average of 122 legal nonlicensed child care providers 
received payment from the child care fund).  

Department of Human Services Child Care Assistance Program staff also met with the Legal Nonlicensed 
Child Care Provider Workgroup in February 2020. This workgroup, comprised of child care assistance 
workers from local CCAP agencies and county family child care licensors, expressed support for legal 
nonlicensed provider age limits mirroring licensed family age limits and for ratio requirements to be a 
point in time rather than a total limit.  

In response to stakeholder feedback, using available data on current legal nonlicensed care 
arrangements, and the overall health and safety of children in care, the Department is proposing the 
limit of eight children age 11 and younger, with further limits for certain ages. Including the provider’s 
own children within these limits if the children are present while care is being provided is necessary to 
help ensure a provider can adequately care for all children.   

The Department used the good cause exempt rulemaking process under Minnesota Statutes, section 
14.388, subdivision 1, clause (2) to comply with the federal requirement to establish capacity limits and 
ratios on the number of children cared for by a legal nonlicensed provider who receives CCAP payments.  
Notice of the good cause rulemaking was sent electronically to all stakeholders who are members of the 
Legal Nonlicensed Child Care Provider Workgroup on June 16, 2021 and via US Mail to all legal 
nonlicensed child care providers registered to receive CCAP (177 total providers) on June 15, 2021. No 
comments were submitted to the Office of Administrative Hearings (OAH) on the rule making effort. On 
July 1, 2021, the OAH determined the Department has the statutory authority to adopt these proposed 
rules under the exempt rulemaking process and the adopted rules are approved. The exempt rules were 
posted in the State Register on September 27, 2021. 9       

Following the adoption of the exempt rules, the federal Office of Child Care (OCC) reviewed Minnesota’s 
CCDF plan for the fiscal year 2022-2024 and found that Minnesota did not meet the health and safety 
requirements for ratio and group size because Minnesota did not report group sizes for children 12 
years old and over in licensed exempt homes. In response, the Department reviewed data and as of 
February 3, 2022, none of the current 66 legal nonlicensed child care providers were authorized to care 
for more than six children, and none were authorized to care for children ages 12-14. The Department 
also notified the OCC that as part of rule revision currently underway, Minnesota will add language to 

                                                             
9 The State Register posting is available here: https://mn.gov/admin/assets/SR46_13%20-%20Accessible_tcm36-
500455.pdf. 
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meet the ratio and group size requirement. The proposed language applies the current group size of 
eight children to include all children age 12 and under and children age 13-14 with special needs due to 
disability who are or who become authorized by CCAP, aligning with the definition of “child” under 
Minn. Stat. § 119B.011, subd. 4.   

To ensure stakeholders are informed of this change required by federal directive, the Department will 
specifically reach out to members of the Legal Nonlicensed Child Care Provider Workgroup electronically 
to alert them to this language when the Notice of Intent to Adopt Rules Without a Public Hearing Unless 
25 or More Persons Request a Hearing, and Notice of Hearing if 25 or More Requests for Hearing Are 
Received is posted in the state register. Additionally, the Department will notify all legal nonlicensed 
child care providers registered to receive child care assistance via U.S. Mail of this specific language 
when the Dual Notice is posted.    

Part 3400.0120, subpart 8. The Child Care and Development Block Grant Act of 2014, Public Law 
Number 113-186 and the Federal Child Care and Development Fund, 45 C.F.R. § 98.41 require child care 
providers who receive payments from the Child Care and Development Fund to 1) be trained in twelve 
health and safety topics and 2) develop an emergency preparedness plan. Minnesota Statutes do not 
prohibit or mandate an emergency plan. However, Minn. Stat. § 119B.125, subd. 1 authorizes the 
Department to establish requirements necessary to authorize providers, and under this directive the 
Department began requiring legal nonlicensed providers to develop an emergency plan beginning 
October 1, 2018. Under the proposed rule revisions, legal nonlicensed providers must attest on their 
provider registration and acknowledgement form that they will complete and maintain a plan, and CCAP 
agencies may request a copy of the plan as part of broader annual monitoring requirements (see Minn. 
R. 3400.0120, subp. 9). Including this requirement in rule is necessary so that a consequence can be 
imposed on a provider who has failed or refused to comply with the emergency preparedness plan. 
Because federal experts have found that developing an emergency preparedness plan is necessary to 
ensure the safety of children in care during an emergency, it is reasonable to impose a consequence on 
a child care provider who does not comply with this requirement. 

Part 3400.0120, subpart 9. The Child Care and Development Block Grant Act of 2014, Public Law 
Number 113-186 and the Federal Child Care and Development Fund, 45 C.F.R. § 98.41 require that child 
care providers who receive payments from the Child Care and Development Fund and are not related to 
all of the children they care for are monitored annually to ensure compliance with health and safety 
requirements. Minnesota statutes do not prohibit or mandate annual monitoring for legal nonlicensed 
providers. However, Minn. Stat. § 119B.125, subd. 1 authorizes the Department to establish 
requirements necessary to authorize providers, and under this directive the Department began requiring 
legal nonlicensed providers to comply with an annual monitoring visit beginning October 1, 2018. 

To develop this policy and establish the monitored health and safety requirements, Minnesota relied on 
federal guidance as a baseline for health and safety policies. 10 In addition, starting in July 2015, the 
Department began meeting with a group of stakeholders from CCAP agencies who work in family child 
care licensing or Child Care Assistance Program delivery to develop health and safety standards for legal 

                                                             
10 Specifically, the Department reviewed “Caring for Our Children Basics: Health and Safety Foundations for Early 
Care and Education,” a resource developed by the U.S. Department of Health and Human Services’ Office of the 
Administration for Children and Families that represents the minimum health and safety standards experts believe 
should be in place in settings where children are cared for outside their homes. This resource is available in pdf 
form at: https://www.acf.hhs.gov/sites/default/files/documents/ecd/caring_for_our_children_basics.pdf (last 
visited March 15, 2021). 
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nonlicensed providers. In early 2018, the Department published an optional health and safety checklist 11 
for legal nonlicensed providers to begin self-assessing their care environment. The Department made 
slight adjustments to the standards in May 2019 following additional engagement with CCAP agencies 
that would be implementing the policy and with the consultants hired by the Department to develop a 
standardized implementation guide and training for CCAP agency workers to perform annual monitoring 
visits. In short, the Department leveraged substantial outside feedback and expertise to ensure that the 
health and safety requirements the Department proposes and the procedures with which monitoring 
visits are implemented are reasonable. 

The proposed language in item C is in response to the requirement in the Federal Child Care and 
Development Fund, 45 C.F.R. § 98.15(b)(5) to publish monitoring and inspection reports online. Legal 
nonlicensed provider annual monitoring visit summaries are currently posted on the Department’s 
public website. 12 Parent Aware also provides a link to these publically posted results on their website. 13       

During the annual monitoring visit, a CCAP agency may discover that a provider has failed certain 
requirements. Items D and E are proposed to establish the situations in which a legal nonlicensed 
provider may submit additional written information to establish compliance. Under item D, if a CCAP 
agency determines during the annual monitoring visit that a provider failed certain requirement(s), 
there is an option for the provider to submit written information to the agency to establish compliance 
and have the provider’s registration and child care authorizations remain open. Under item E, if a CCAP 
agency determines during the annual monitoring visit that a provider failed any requirements that have 
no written correction option, the provider’s registration and all open authorizations must close after 
being given proper notice.  

The Department has developed and made available to CCAP agencies the Child Care Assistance Program 
Legal Nonlicensed Provider Monitoring Checklist (DHS-7867). 14 This checklist assists CCAP agency staff in 
evaluating each of the required health and safety standards to ensure consistent implementation of 
health and safety standards across CCAP agencies. This checklist indicates which requirements have a 
written correction option to meet a failed requirement (for example, clean towels and washcloths are 
provided daily or are disposable after use), and which requirements do not have a written correction 
option. The requirements that do not have a written correction option are more serious health and 
safety concerns (for example, exit doors or windows are unable to be opened from the inside). 

The proposed addition of item F addresses the policies for how annual monitoring is conducted that 
counties and tribes must include in their biennial child care fund plans. Item F specifically requires a 
county or tribe to include the conditions under which a provider who does not show compliance with an 
annual monitoring visit can again register to receive child care assistance in the future. These conditions 
may include only if the provider becomes licensed, or if the provider shows compliance when the CCAP 
agency conducts another monitoring visit and any conditions placed on that visit (for example, the time 
limit that the provider must wait before another monitoring visit can be performed or a limit on the 
number of re-inspections). Identifying these conditions in the child care fund plan are reasonable and 
                                                             
11 This checklist is available on the Department’s publicly-accessible document library: 
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-5192B-ENG. 
12 https://mn.gov/dhs/partners-and-providers/policies-procedures/child-care-and-early-education/legal-
nonlicensed-provider-annual-monitoring/. 
13 Parent Aware is Minnesota’s Quality Rating and Improvement System for early childhood care and education 
programs. The Parent Aware webpage that l inks to the annual monitoring visit summaries is available here: 
https://www.parentaware.org/learn/types-of-child-care/. 
14 This document is available on the Department’s publicly-accessible document library: 
https://edocs.dhs.state.mn.us/lfserver/Public/DHS-7867-ENG. 
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necessary to ensure that children being cared for by the provider are in safe care environment and that 
all legal nonlicensed providers registered to receive child care assistance through the same CCAP agency 
are treated consistently.     

Proposed item G addresses what action the CCAP agency must take if the legal nonlicensed child care 
provider is unavailable for the scheduled monitoring visit. Allowing the provider 15 days to reschedule 
the visit is consistent with other child care assistance notification timelines, as is closing the provider’s 
authorizations for any unrelated children with a 15 day adverse action if the provider is not available for 
the rescheduled visit. In the event the monitoring visit is completed later, specifying the authorization 
effective date ensures unrelated children are treated consistently across all CCAP agencies while 
remaining within existing retro-authorization policies.  

Proposed items H and I address the policies counties and tribes include in their biennial child care fund 
plan. Counties and tribes must identify 1) conditions of unsafe care that apply to legal nonlicensed 
providers beyond those contained in Minn. Stat. § 245C.14 and Minn. Stat. §245C.15 and 2) conditions 
that present an imminent risk to the health, safety or rights of a child in care with a legal nonlicensed 
provider. Termination notice requirements depend upon the conditions identified during the annual 
monitoring visit.                 

Part 3400.0130  CHILD CARE ASSISTANCE PROGRAM MAXIMUM RATES. 
Part 3400.0130, subpart 1. Proposed changes to this subpart include the addition of a cross reference to 
statute under which the child care market rate survey is described. Adding this cross reference is 
necessary and reasonable for clarity and consistency with statute. Additional edits are described under 
general amendment three.    

Part 3400.0130, subpart 1a. Proposed changes to this subpart reorganize content from subpart 5, which 
specifies (1) the location of where care is provided determines the maximum rate that may be paid and 
(2) the applicable maximum rate that applies to legal child care providers located outside the state of 
Minnesota. The location of where care is provided usually refers to the Minnesota county in which care 
is provided, but proposed language also includes rates within certain cities, which reflects a change 
made to Minn. Stat. § 119B.13, subd. 1 during the 2017 legislative session. This statutory change created 
a separate rate determination for child care providers located within the boundaries of a city located in 
two or more counties of Benton, Sherburne, and Stearns. This reorganization of rule is necessary and 
reasonable because it groups related provisions together and provides clarity to the user, and is further 
discussed under general amendment four. 

Additional proposed changes include removing language and reorganizing the content under new 
subpart 1b, which is specific to provider charges exceeding the maximum child care assistance payment. 
This reorganization of rule is necessary and reasonable because it groups related provisions together 
and provides clarity to the user, and is further discussed under general amendment four. Other edits are 
discussed under general amendment one.  

Part 3400.0130, subpart 1b. The proposed addition of this subpart reorganizes content from Minn. R. 
3400.0130, subp. 1a and Minn. R. 3400.0100, subps. 2b and 2c. In addition to language in Minn. Stat. § 
119B.13, subd. 1, this proposed subpart is necessary and reasonable because it provides further clarity 
on the charges and expenses a family is responsible for outside of what child care assistance is allowed 
to pay. This subpart also recognizes that a third party may make these payments on behalf of the family 
as allowed under Minn. Stat. § 119B.12, subd. 2, which satisfies the family’s obligation.       

Part 3400.0130, subpart 2. In the 2017 legislative session, changes were enacted to bring Minnesota 
into compliance with the federal Child Care and Development Block Grant (CCDBG) Act. As part of this 
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effort, license-exempt centers participating in the Child Care Assistance Program are required to 
become certified under Minn. Stat. § 245H in order to be eligible for payment from the child care fund. 
Proposed changes to this subpart are necessary and reasonable because they add the word “certified” 
to reflect updated terminology and be consistent with other rule revisions, and add the appropriate 
legal authority to recognize the statutory change.     

Part 3400.0130, subpart 3. Minn. Stat. § 119B.13, subd. 3 allows providers who care for children with 
disabilities or special needs to be reimbursed at a higher rate. Proposed changes to this subpart are 
necessary and reasonable to clarify that the rate determination process differs for individual children 
(see subpart 3a) and at-risk populations (see subpart 3b). Separating these two scenarios provides 
clearer policy guidance for CCAP agencies and more understandable expectations for families. 
Additionally, proposed deletion of language is necessary because special needs rates for individual 
children are not approved as an amendment to a county or tribe’s child care fund plan; these are public 
documents and do not contain information on individual children or families.  

Based on the processes described below (see subpart 3a and subpart 3b), there may be situations where 
the rate requested is more than the rate approved.     

Part 3400.0130, subpart 3a. For individual special needs rates, the rate is based on the needs of the 
child and the provider’s description of services. The Department has developed a process to pay a rate 
in relation to the standard maximum rates paid for all other children. A consistent rating tool is used for 
all special needs requests and assesses a child’s needs across six categories: special medical needs and 
health; behavioral issues; mobility; receptive and expressive communication skills; self-sufficiency; and 
extra supervision for safety. Documentation of the child’s special needs submitted by the family and the 
provider is reviewed and the rating tool is completed by multiple Department staff persons. The results 
following the use of the rating tool drives the approved rate. There are three tiers of special needs rates 
tied to the maximum rates, recognizing there are increased costs associated with including a child with 
special needs in a typical child care setting. The first tier results in special needs rates 75 percent higher 
than the maximum rates, the second tier results in special needs rates 150 percent higher than the 
maximum rates, and the third tier results in special needs rates 200 percent higher than the maximum 
rates.  

Proposed additions to this subpart are necessary and reasonable because they specifically describe 
special needs approval dates, and allow retroactive approval under Minn. Stat. § 119B.13, subd. 7 and 
Minn. Stat. § 119B.09, subd. 7. The approval of special needs are typically granted for a full 12 month 
period before requiring renewal, but may be granted for less time if requested by the family or provider. 
While many CCAP processes and timeframes are tied to the family’s 12 month eligibility period, special 
needs approvals are tied to the individual needs of the child and are not aligned with the family’s 
redetermination date. Proposed changes that require the Department to notify both the family and the 
provider in writing of the commissioner’s decision codify a long-standing and current practice.  

Additional edits are discussed under general amendments one and two.   

Part 3400.0130, subpart 3b. Proposed new language in this subpart is reasonable and necessary to 
reflect the predominance of children a provider serves who meet the at-risk population criteria, 
replacing language that is specific to individual children. To receive commissioner’s approval, counties 
and tribes submit the request for higher rates to be paid as part of their child care fund plan or as an 
amendment to the fund plan. Information required includes the documentation in item B that supports 
specialized services by the provider to the at-risk population, and is not specific to needs of an individual 
child. Requests are submitted by providers only and not by parents as in individual special needs 
approvals. Approval of the special rate are retroactive as allowed by statute.  
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Additional edits are discussed under general amendment one.           

Part 3400.0130, subpart 5. Proposed changes to this subpart are necessary and reasonable to reflect a 
shift in CCAP’s focus from child care rates to age categories. Content regarding the the maximum rate 
that may be paid as determined by location and the maximum rate for legal child care providers located 
outside the state of Minnesota has been moved to subpart 1a. This reorganization of rule groups related 
provisions together, provides clarity to the user, and is further discussed under general amendment 
four.  

Minn. Stat. § 119B.13, subd. 1(h) addresses the implementation dates of changes to maximum rates. 
Proposed changes to this subpart remove duplicative language to help ensure the rules do not become 
obsolete if statutory provisions are revised. 

Under Minn. Stat. § 119B.13, subd. 1(c), maximum rates for each type of care are determined on an 
hourly, daily, and weekly basis. These maximum rates also vary based on the age of the child. The 
proposed additional language in items A through D clarifies the maximum rate that a CCAP agency is 
allowed to pay based on the age of the child and provider type. There are some instances where 
licensing allows for exceptions to standard age categories. The licensing provision for age flexibility 
under Minn. R. 9503.0040, subp. 4 allows children attending licensed child care centers to receive care 
in a different age category classroom for a short period of time without a licensing variance. Licensing 
may also grant a variance to a licensed family child care provider or a licensed child care center, allowing 
the provider to consider the child a different age category (see Minn. Stat. § 245A) or care for the child 
within a different age category classroom (see Minn. R. 9503.0005, subp. 26). Proposed language is 
reasonable and necessary to addresss these statutory requirements and exceptions.       

Other edits are discussed under general amendment one.       

Part 3400.0130, subpart 5a. Proposed changes to this subpart are necessary and reasonable to align 
with statute and provide clarity, adding a cross reference to statute which establishes limits on the use 
of in-home child care. Further additions recognize that while an in-home child care provider is typically a 
legal nonlicensed provider, a child care provider may also become licensed to provide care in the child’s 
home. Although this is a care situation that has been encountered very few times by the Department, it 
is still necessary to clarify the applicable maximum rate that applies. Proposed removal of certain 
language reflects plain language and is consistent with other rule revisions, resulting in no substantive 
changes in rule.     

Part 3400.0130, subpart 7. Proposed changes to this section are necessary and reasonable to align with 
statute and provide clarity, adding a cross reference to Minn. Stat. § 119B.13, which sets the 
reimbursement rate for registration fees. Additional edits are discussed under general amendments one 
and three.  

Part 3400.0140  RESPONSIBILITIES OF A CCAP AGENCY. 
Part 3400.0140, subpart 1. Proposed language in this subpart is reasonable and necessary to clarify that 
all adopted CCAP agency policies applicable to child care assistance must be approved by the 
commissioner under Minn. Stat. § 119B.08, subd. 3. Additional edits are discussed under general 
amendment one.  

Part 3400.0140, subpart 2. The primary change proposed to this section adds “families” to the list of 
entities a CCAP agency must provide information to as needed to fully use its fund allocation. As families 
are the recipients of child care assistance, it is necessary to specify that families should be included in 
outreach efforts the CCAP agency undertakes. Because there is no specific action or burden required to 
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comply with this new provision, it is reasonable to expand the list of entities to include families. 
Additional edits are discussed under general amendments one and three. 

Part 3400.0140, subpart 4. Under current child care assistance program policies, individual CCAP 
agencies register child care providers to receive payment from the child care fund. However, state 
statute does not require a CCAP agency to be responsible for registration, and the Department is 
considering taking on that role. Proposed changes to this subpart 1) move content related to the time 
frame for provider registration to Minn. R. part 3400.0120, subp. 1a and 2) remove specific reference to 
the CCAP agency for purposes of registration. These proposed changes are necessary and reasonable so 
that rule language will not prevent the Department from conducting the provider registration process 
should it take on that role in the future, and reorganizes the chapter to group related provisions 
together as discussed under general amendment four.  

Child care providers are responsible for submitting appropriate materials to register to receive child care 
assistance under Minn. R. 3400.0120; therefore, basing the provider’s registration on actions related to 
the family, such as eligibility determination or provider selection, is not appropriate and the proposed 
removal of this language from rule is reasonable. Providers must be allowed to register to receive child 
care assistance even if they are not currently caring for a child receiving child care assistance benefits. 
Basing the provider’s registration approval on the receipt of background study results is also 
problematic as not all providers require a background study at the time of registration. Proposed 
changes to Minn. R. 3400.0120, subp. 1a specify the circumstances under which it is appropriate to use 
background study determinations when a provider is registering to receive child care assistance.  

The proposed removal of language from this subpart reflects changes to Minn. Stat. § 119B.16 and 
Minn. Stat. § 119B.161 that establish due process rights for child care providers for negative actions a 
CCAP agency takes against a child care provider, including denial of a provider’s registration. Effective 
February 26, 2021, a family, either as an applicant or recipient, does not have the right to a fair hearing 
if a CCAP agency or the commissioner takes action against a provider.  

Part 3400.0140, subpart 5. Under current child care assistance program policies, individual CCAP 
agencies register child care providers to receive payment from the child care fund. However, state 
statute does not require a CCAP agency to be responsible for registration, and the Department is 
considering taking on that role. Proposed changes to this subpart 1) move content on the registration of 
a legal nonlicensed provider to Minn. R. 3400.0120, subp. 2, items D and E, and 2) remove specific 
reference to the CCAP agency for purposes of registration. This proposed change is necessary and 
reasonable so that rule language will not prevent the Department from conducting the provider 
registration process should it take on that role in the future, and reorganizes the chapter to group 
related provisions together as discussed under general amendment four.   

Part 3400.0140, subpart 6. Minn. Stat. § 119B.125, subd. 4, allows a CCAP agency to identify the 
conditions under which a child care arrangement is considered unsafe and when unsafe care conditions 
present an imminent risk for children in care. Proposed language in this subpart is reasonable and 
necessary to clarify that CCAP agencies must determine if a substantiated complaint meets either of 
these criteria, as termination notices to a provider under Minn. R. 3400.0185, subp. 13 depend on the 
determination.  

Additional proposed language further clarifies that if a provider’s registration is terminated prior to the 
correction of conditions underlying a substantiated complaint, the provider will need to re-register in 
order to again receive child care assistance payments. This is consistent with Minn. Stat. § 119B.125, 
subd. 1 which requires a provider to be authorized before the CCAP agency can authorize payments for 
care provided.   
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The Consolidated Appropriations Act of 2018 (Public Law 115-141) prohibits states from expending 
federal CCDF funds on providers where a serious injury or death occurred due to substantiated health or 
safety violations. Minnesota has defined “serious injury” in its approved CCDF FFY 2019-2021 plan as “an 
injury that requires treatment by a physician or dentist.”  Proposed language in this subpart clarifies that 
if a child dies or has a serious injury while in a nonlicensed care setting, the provider must not receive 
payment from the child care fund in accordance with federal law.   

References to Minn. Stat. § 626.556 have been removed and updated to reflect the recodification of the 
Maltreatment of Minors Acts to Minnesota Statutes, chapter 260E. Additional edits are discussed under 
general amendments one and three.  

Part 3400.0140, subpart 7. Proposed changes in this subpart are necessary and reasonable because they 
reduce administrative burden for CCAP agencies without compromising state oversight of CCAP 
administration. Rather than having to develop an explanation of the contract between the CCAP agency 
and the subcontracted agency in its child care fund plan, under the proposed changes the CCAP agency 
need only submit the contract to the Department. The Department can then assess the contract directly. 
Additional edits are discussed under general amendments one and three.  

Part 3400.0140, subpart 8. The need and reasonableness of the proposed changes to this subpart are 
discussed under general amendment one. Proposed changes also include plain language edits and result 
in no substantive changes.   

Part 3400.0140, subpart 9. The need and reasonableness of the proposed changes to this subpart are 
discussed under general amendments one and three. 

Part 3400.0140, subpart 9a. The need and reasonableness of the proposed changes to this subpart are 
discussed under general amendments one and three. Proposed changes also include plain language 
edits and result in no substantive changes.  

Part 3400.0140, subpart 10. Proposed revisions to this subpart are necessary and reasonable to prevent 
a CCAP agency from excluding an eligible family under Minn Stat. § 119B.03, subd. 3 if the agency has 
funding and the family has submitted a complete application and verifications as required under part 
3400.0040. Further proposed changes are discussed under general amendments one and three. 
Proposed changes also include plain language edits and result in no substantive changes.  

Part 3400.0140, subpart 14. Proposed removal of the word “federal” from this subpart clarifies that the 
scope of the CCAP agency’s reporting requirements include reporting required not just by the federal 
government but also by the state or other entities. For example, the Department currently requires 
CCAP agencies to report certain information to the state, such as waiting lists under Minn. Stat. § 
119B.03, subd. 2 and child fatalities, substantiated maltreatment, and serious injury incidents that occur 
in the child care setting under 45 C.F.R. § 98.33(a)(5). Because Minn. Stat. § 119B.02, subd. 3 requires 
the Commissioner of the Department to supervise child care programs administered by the county, it is 
both necessary and reasonable to “federal” to ensure CCAP agencies report all required information to 
the Commissioner as requested. Additional edits are discussed under general amendment one. 

Part 3400.0140, subpart 21. Under Minn. Stat. § 256P.07, subd. 3, families are required to report 
changes within ten days of the date they occur. Under Minn. Stat. § 119B.025, subd. 1, CCAP agencies 
are given a time frame in which to approve or deny assistance; however, no time limit currently exists in 
statute or rule for when a CCAP agency must act on a reported change. Adding a time frame in which 
CCAP agencies must act on reported changes as proposed in this subpart is necessary and reasonable as 
other CCAP agency processes have defined timelines and it will help prevent families from experiencing 
unneeded delays in case action. 
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Part 3400.0150  CHILD CARE FUND PLAN. 
Part 3400.0150, subpart 1. Minn. Stat. § 119B.08, subd. 3 currently establishes that the county and 
designated administering agency must submit biennial child care fund plans to the Department every 
two years. Under the Child Care and Development Block Grant Act of 2014, the requirement for states 
to submit a CCDF plan was changed from biennially to every three years. It is possible that in the future 
the Minnesota legislature will decide to align the time frame in which county and tribal agencies must 
submit plans to the state with the time frame in which states must submit plans to the federal 
government. To help ensure that state rule and statute remain aligned in this time frame, the 
Department’s proposal to remove the “biennial” qualifier for the child care fund plan and instead 
referencing the statute in which the time frame is set is necessary and reasonable. This language change 
does not make any modifications to the current biennial submission timeframe required by statute. 

The proposed changes to this subpart also replace the specific reference to Minn. Stat. § 119B.011 to 
119B.16 with more general language that includes all applicable Minnesota statutes and federal 
regulations. This proposed change is reasonable and necessary to better reflect the original intent of the 
subpart which is to ensure compliance with any new mandates that apply to the child care assistance 
program. Additional proposed edits are discussed under general amendments one and three.  

Part 3400.0150, subpart 2. Proposed deletion of language in this subpart that requires “a description of 
the process used to assure that information in forms and notices about child care assistance are 
accurate, clearly written, and understandable” is necessary and reasonable because the rule already 
requires that a county or tribe submit all county and tribal developed forms, policies, and procedures for 
Departmental approval. The Department ensures that forms and notices developed locally meet the 
requirements for plain language and readability and therefore a description of the local agency process 
used to assure the documents meet those standards is unnecessary and irrelevant. Removing the 
language alleviates administrative burden for local agencies. Additional proposed edits are discussed 
under general amendment one.  

Part 3400.0150, subpart 2a. Language in this proposed new subpart codifies current Department 
practices established to carry out Minn. Stat. § 119B.08, subd. 3. Although the statute states that the 
commissioner must approve the child care fund plan and must notify local agencies of the plan approval, 
the statute does not explicitly indicate that the plan must comply with state and federal laws, nor that 
the plan must be complete. Although the statute does explicitly state that the plan must include “a 
description of the procedures and methods to be used to make copies of the proposed state plan 
reasonably available to the public,” it does not explicitly state that plans continue to be a matter of 
public information once approved and should therefore be readily available to the public. Requiring local 
agencies to provide information about how they make the approved plan available to the public within 
the plan is necessary and reasonable because it: (1) makes clear to the county or tribe that this 
information must be publicly available even after approval, (2) ensures the Department is able to 
supervise this local agency responsibility effectively, and (3) informs the members of the public who 
review the proposed plan how to access the approved plan. 

Part 3400.0150, subpart 3. Proposed language in this subpart indicating the county or tribe may submit 
a written request to amend its child care fund plan is necessary to codify current agency practice related 
to child care fund plan amendments. Requiring the request to be written is reasonable because it also 
provides a documentable time stamp for when the commissioner’s 60 day timeline to approve or 
disapprove must be met.  

Further additional proposed language that requires the county or tribe to include the approved 
amendment when making the approved plan available to the public reaffirms the need for transparency 
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and ease of public access to approved child care fund plans. If the county or tribe amends their plan 
during the period that the child care fund plan covers but does not share the amendment, the public will 
not receive full and accurate information for how the county or tribe is administering child care 
assistance. 

Part 3400.0170  INCOME ELIGIBILITY FOR CHILD CARE ASSISTANCE. 
Part 3400.0170, subpart 1. Income, as defined under Minn. Stat. § 119B.011, subd. 15 is the family’s 
gross income after allowable deductions. The proposed addition to this subpart of the term “gross” prior 
to mentions of income is necessary and reasonable to best reflect statute and assist CCAP agencies in 
properly determining a family’s annual income and subsequent eligibility for child care assistance (see 
proposed edits to Minn. R. 3400.0170, subps. 4, 6a and 7). Under Minn. Stat. § 256P, not all income 
received by the family is considered countable income; therefore, the proposed addition of the modifier 
“countable” to income in this subpart is necessary to clarify that only counted income must be verified 
by the CCAP agency. 

Additional proposed edits are discussed under general amendment one.           

Part 3400.0170, subpart 1a. The proposed addition of this subpart is reasonable and necessary to clarify 
income limits for applicants and participants. Under Minn. Stat. § 119B.09, subd. 1, income limits vary 
based on the family’s participation in MFIP while income limits at redetermination are consistent for 
families. Additionally, the Federal Child Care and Development Fund, 45 C.F.R. § 98.21 requires that a 
family’s fluctuation in income during the 12 month period is taken into account and requires a 
graduated phase out for families who income exceeds the entrance level, but does not exceed 85 
percent of state median income (see Minn. Stat. § 119B.025, subd. 4(e) and (f)). This proposed subpart 
also clarifies when families are subject to income limits after a time of suspension or ineligibility. Adding 
this subpart provides clarity by organizing all income limits in one subpart and helps to ensure families 
are treated consistently across CCAP agencies.     

Part 3400.0170, subpart 3. Proposed changes to this subpart reflect changes made in 2015 to Minn. 
Stat. § 119B.011, subd. 15 that updated the definition of income to align with other public assistance 
programs in Minn. Stat. § 256P. Under state statute, when determining income for program eligibility, 
the concept of “excluded income” is no longer used. Therefore, the proposed deletion of the language 
referencing “excluded income” is necessary and reasonable. Other proposed edits are discussed under 
general amendments one and three.   

Part 3400.0170, subpart 4. Proposed changes to this subpart are reasonable and necessary to reflect 
changes made in 2015 to Minn. Stat. § 119B.011, subd. 15 that updated the definition of income to align 
with other public assistance programs in Minn. Stat. § 256P. Under Minn. Stat. § 119B.09, subd. 4(c), 
lump sums counted as income under Minn. Stat. § 256P, subd. 3 must be annualized over 12 months. 
Lump sums received prior to the family participating in the Child Care Assistance Program are not 
counted; however, if a family receiving child care assistance receives a lump sum and the family’s 
eligibility ends, the lump sum must be counted through the end of the original annualization period if 
the family later reapplies. This ensures that receipt of lump sum income that previously made a family 
income ineligible to receive child care assistance continues to be counted in the event the family later 
reapplies and becomes eligible. 

Other proposed changes to this subpart are reasonable and necessary to reflect changes made in 2015 
and 2017 to Minn. Stat. § 256P.06 that address identification of family members with counted income 
and family members with income that is not counted. This proposed change clarifies that each family 
member’s income is evaluated, and updates how the income is evaluated so that it aligns with other 
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public assistance programs in Minn. Stat. § 256P.  

Part 3400.0170, subpart 4a. The addition of this subpart revises rule to reflect 2015 state statute 
changes to Minn. Stat. § 119B.011, subdivision 15 which change the definition of income to align with 
other public assistance programs in Minn. Stat. § 256P. Income received by members of the child care 
assistance family must be counted in the annualization of income; however, income earned by family 
members under Minn. Stat. § 256P.06, subdivision 2(a) are exempt. Additionally, due 2017 state statute 
changes to Minn. Stat. § § 256P.06, subdivision 2(c) about how to count the income of newly married 
members of assistance units, income of designated new spouses of MFIP or DWP applicants or 
participants are also exempt. The addition of this subpart is necessary to reflect new policies and is 
reasonable because it does not create any additional financial or administrative burdens beyond what 
was imposed in the statute changes.   

Part 3400.0170, subpart 6a. Under Minn. Stat. § 119B.011, subdivision 15, the funds used by a family to 
pay for health insurance premiums for family members are allowed to be deducted. Proposed changes 
to this subpart are necessary to clarify that these deductions may be verified at any point, either while 
eligibility is being determined or during the 12 month eligibility period, allowing families to maximize 
their child care assistance benefit. It is reasonable to expand the rule language to include vision as a 
health insurance premium expense as this further benefits families. This does not create any additional 
financial or administrative burdens as it reflects the Department’s current application of state statute. It 
is also reasonable to include in rule that if a family is reimbursed for any portion of these premiums by 
medical assistance, those amounts may not be deducted because they are no longer expenses. When 
expenditures are necessary to secure payment of unearned income, such as legal fees, these expenses 
are allowed as a deduction.     

Part 3400.0170, subpart 7. Minn. Stat. § 119B.09, subd. 4 requires self-employment income to be 
calculated with the use of gross receipts and operating expenses. It is reasonable for a self-employed 
person to have business records and be able to provide these records to the CCAP agency to determine 
the family’s annual income and subsequent eligibility for child care assistance. Proposed language in this 
subpart provides an alternative way for families in the start-up phase of self-employment who may not 
yet have sufficient documentation to predict their income. Permitting self-attestation is a necessary and 
reasonable approach to allow eligible families without long-term, established self-employment to 
receive child care assistance, while still allowing the CCAP agency or the Department, as allowed under 
Minn. Stat. § 245E.02, to assess an overpayment if business records later provided do not support the 
family’s eligibility or the amount of care authorized.      

Part 3400.0170, subpart 8. The Department proposes deleting language in this subpart that describes 
how information in the subpart is made available. The document referenced by the subpart is known as 
the Combined Manual, and is currently located on the Department’s public website. The Combined 
Manual contains the policies and procedures for public assistance programs in Minnesota, including 
cash, food, and housing support, to assist financial workers in correctly applying policies to determine 
eligibility. Previously this document was accessible to the public through the Minitex interlibrary loan 
system. Deleting the language describing the Minitex interlibrary loan system is necessary and 
reasonable because the Combined Manual is now available through the Department’s public website. 

Proposed deletion of items I through L in this subpart regarding expenses is necessary in order to 
simplify and align with changes that have been made to other programs since this rule was last updated. 
For the Supplemental Nutrition Assistance Program (SNAP), in the policies related to expenses for 
roomers and boarders, the flat rate deduction no longer exists and all reasonable expenses are allowed.  

Similarly, both the Minnesota Family Investment Program (MFIP) and SNAP no longer limit the amount 
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of expenses allowed for upkeep and repair of rental property. Therefore, it is necessary and reasonable 
to remove the items from this subpart that reference the flat rate deduction or a limit on expenses.   

Part 3400.0170, subpart 9. Proposed deletion of language in this subpart that identifies specific 
expenses is necessary and reasonable. There are very few families receiving CCAP for self-employment, 
and even fewer cases in the start-up phase or first year of operations where documents other than a tax 
schedule are needed. Removing this language simplifies and clarifies application of the policy without 
changing the policy.    

Part 3400.0170, subpart 10. The proposed addition of farm insurance payments to gross receipts for 
determining income creates a more comprehensive list of the types of farming income a family may 
receive. This addition is necessary and reasonable because insurance proceeds are included on IRS form 
4835, Farm Rental Income and Expenses. 

Part 3400.0170, subpart 11. Proposed changes to this subpart move language from items A and B to the 
subitems under item D and are necessary and reasonable for purposes of clarity and better organization 
of the information. All subitems under D are allowed expenses, regardless of whether the rental income 
is considered earned or unearned income. The allowed expenses align with expenses allowed under 
SNAP.              

Part 3400.0175  EXTENDED ELIGIBILITY. 
The proposed addition of part 3400.0175 establishes requirements for implementing Minn. Stat. § 
119B.105, which was created in the 2017 legislative session. Adding this part is necessary to provide 
clarity and reflect new policies, and is reasonable because it does not create any additional 
administrative burdens on CCAP agencies or families beyond what is imposed by the statute.   

Part 3400.0175, subpart 1. Minn. Stat. § 119B.105, subd. 1(b) identifies situations in which a family 
continues to be eligible for child care assistance for up to three months or until the family’s 
redetermination, whichever happens first, after having a permanent end to their only authorized 
activity. This proposed subpart is necessary and reasonable as it includes additional situations that 
signify a permanent end to an activity when a family is eligible to receive extended eligibility.  

Part 3400.0175, subpart 2. While all families are required to report a permanent end in activity to the 
CCAP agency under Minn. Stat. § 256P.07, subd. 6, there may be situations in which the family or the 
CCAP agency do not know whether  the activity end is temporary or permanent, or a temporary activity 
loss later becomes permanent. This proposed subpart is necessary and reasonable as it addresses these 
situations by providing guidance of when the extended eligibility period starts based on varying 
situations, and clarifies that extended eligibility is only available after all activities have permanently 
ended.  

Part 3400.0175, subpart 3. Minn. Stat. § 110B.105, subd. 2 contains requirements for a family to 
continue receiving child care assistance after the family has received three months of extended 
eligibility or if the family’s redetermination of eligibility occurs prior to the end of the three month 
extended eligibility period. The proposed addition of this subpart is necessary and reasonable as it 
provides guidance on the requirements at the end of the extended eligibility period based on varying 
situations. 

Proposed item A expands on these requirements and provides further details about the activities that 
would result in continued eligibility. Proposed item B supports a CCAP agency in terminating a family’s 
eligibility if the parentally responsible individual is not participating in an authorized activity at the end 
of the extended eligibility period. Proposed item C clarifies when a CCAP agency must end a family’s 
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eligibility related to parentally responsible individuals who have been deemed unable to care. Proposed 
changes to Minn. R. 3400.0040, subp. 5 state that the unable to care status of a parentally responsible 
individual may be permanent or temporary. If the CCAP agency does not have either verification of an 
ongoing unable to care status or knowledge of the parentally responsible individual’s activity 
participation, the family’s eligibility must end at the end of the extended eligibility period.    

Part 3400.0175, subpart 4. To be eligible to receive child care assistance, a family must have a qualifying 
activity under Minn. Stat. § 119B.10 at application and redetermination. The proposed addition of this 
subpart is necessary and reasonable as it clarifies that extended eligibility is not available at application 
or redetermination: a family must be participating in a qualifying activity at the time of the application 
date or redetermination due date.     

Part 3400.0175, subpart 5. During the extended eligibility period, children in the household who do not 
currently have child care authorized may need care. Examples of this may include a new child joining the 
household or a school aged child needing care for the summer months. The proposed addition of this 
subpart is necessary and reasonable as it provides guidance on how a CCAP agency authorizes care for a 
child when a parentally responsible individual is not participating in an authorized activity.   

Part 3400.0175, subpart 6. Minn. Stat. § 110B.105, subd. 2 contains requirements for a family to 
continue receiving child care assistance after the family has received three months of extended 
eligibility or if the family’s redetermination of eligibility occurs prior to the end of the three month 
extended eligibility period. The addition of this subpart is necessary and reasonable as it allows care to 
be paid retroactively to the end of extended eligibility period through the end of the family’s 12 month 
eligibility period, benefitting both the family and the child care provider, and allowing for consistent care 
for a child when a parentally responsible individual is participating in an authorized activity.  

Proposed item A expands on these requirements and provides further details about the new activities 
that would result in continued eligibility if the parentally responsible individual reports such an activity 
prior to the end of the extended eligibility period. Proposed language in item A, subitem (2) is 
specifically permissive and states that care can be authorized back as allowed under retroactive 
authorization policies. This language is permissive because there may be situations in which a child was 
not using receiving during that retroactive time period, and while the family would remain eligible, it 
may not be appropriate to authorize care.   

Proposed item B clarifies that in the event a parentally responsible individual fails to report they are 
participating in a new authorized activity during the extended eligibility period, care can be authorized 
back to the end of the extended eligibility period if the parentally responsible individual remains eligible 
and reports within 90 days that the new activity started before extended eligibility ended.       

Part 3400.0180  REDETERMINATION OF ELIGIBILITY. 
Proposed changes to part 3400.0180 are reasonable and necessary to reflect changes to Minn. Stat. § 
119B.025, subd. 3, which redefined redetermination timelines to establish twelve month continuous 
eligibility for families, as required under the Federal Child Care and Development Fund, 45 C.F.R. § 
98.21.  

Part 3400.0180, subpart 1. Proposed changes to this subpart and reasonable and necessary to reflect 
that eligibility redeterminations must occur no more frequently than every twelve months as required 
under Minn. Stat. § 119B.025, subd. 3. Generally, the time for redeterminations is every twelve months 
and is implemented systematically based on dates are in the statewide eligibility and payment system. 
Proposed language establishes circumstances in which a CCAP agency may extend the redetermination 
timeline beyond twelve months allowed under statute. This is currently being operationalized by 
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counties and tribes amending their biennial child care fund plan to include criteria under which 
redetermination timelines are extended.  

Proposed language also incorporates a specific scenario in state statute in which the redetermination 
timeline may be extended for caregivers who are students. Under Minn. Stat. 119B.025, subd. 3, if a 
parent is younger than 21 years of age and attending a certain education program, the redetermination 
of eligibility may be deferred beyond 12 months “to the end of the student’s school year.” The statute 
does not identify a specific date for the end of the school year which has resulted in inconsistent 
application of policy among CCAP agencies. For example, CCAP agencies may determine that the end of 
the school year is the student’s graduation date, the end of the school district’s regular session, or the 
end of the school district’s summer school session. Extension of the redetermination due date beyond 
12 months to August 31 as the end of the student parent’s school year is beneficial to the family. It gives 
most student parents who graduated with a high school diploma or general equivalency diploma a 
limited amount of time following graduation to remain on CCAP and enroll in another authorized 
activity, which is particularly beneficial if the student’s only activity was education. This proposed 
change is necessary and reasonable because it provides further support to this vulnerable population 
and helps to ensure consistent care arrangements. Per statute and rule this extension remains optional; 
CCAP agencies can either keep student parent redeterminations at 12 months or extend beyond 12 
months to August 31. Revising language in this section is necessary to reflect new policies and provide 
consistent application of policies, and is reasonable because it does not create any additional financial or 
administrative burdens on providers and families beyond what is imposed by statute. 

Part 3400.0180, subpart 2. Under Minn. Stat. § 119B.025, subd. 1, CCAP agencies are provided a time 
frame in which to approve or deny assistance; however, no time limit currently exists in statute or rule 
for when a CCAP agency must act on a submitted redetermination. The proposed addition to this 
subpart of a time frame in which CCAP agencies must act on submitted redeterminations is necessary 
and reasonable as it helps prevent families experience unneeded delays in case action, particularly when 
families only have a certain amount of time to submit all needed verifications in order for a 
redetermination to be considered complete under Minn. Stat. § 119B.025, subd. 3. 

Further changes clarify that the term “documentary evidence” in the current item B means a completed, 
signed redetermination form and accompanying verification. These are clarifying changes that do not 
create new burdens or administrative costs for parties administering or receiving child care assistance. 

Part 3400.0180, subpart 3. The proposed addition of this subpart is reasonable and necessary because it 
clarifies the requirements from Minn. Stat. § 119B.025, subd. 1(a) that must be verified at 
redetermination as indicated in Minn. Stat. § 119B.025, subd. 3(b). Because some of the factors verified 
at application are unchanging, such as identity, age, and relationship, it is not necessary to re-verify 
them at redetermination if there is no indication that the information has changed. 

These changes align with the restructuring proposed in Minn. R., part 3400.0040, subpart 3. Changes are 
necessary to differentiate when verification is required to determine eligibility (i.e. item A) versus to 
authorize child care (i.e. item C). In addition, content added to item B differentiates optional 
verifications, the absence of which would not prevent a family from being determined eligible but may 
result in a different amount of benefits if verified. These clarifications will make it easier for CCAP 
agencies to administer the program and are more family-friendly for participants. These changes do not 
create new burdens or administrative costs for parties administering or receiving child care assistance.  

The proposed addition of item D provides detail about the citizenship and immigration status for 
children. To meet eligibility requirements at redetermination, the citizenship or immigration status must 
be verified for at least one child in the family in order to be eligible, unless the child is receiving care in a 
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setting subject to public education standards. A family having at least one child with verified citizenship 
or immigration status meets the citizenship or immigration eligibility requirement. Federal Child Care 
and Development Fund, 45 C.F.R. § 98.20(c) states that only the citizenship and immigration status of 
the child is relevant, and eligibility for services under § 98.50 may not be based on the citizenship or 
immigration status of a parent. The Personal Responsibility and Work Opportunity Reconciliation Act of 
1996 (PRWORA) specifically provides that its provisions do not apply to Head Start and non-
postsecondary educational programs and that it does not have any effect on the participation of non-
citizen children in these programs. 15 Consequently, the federal government has determined that when 
child care assistance funds are used to pay for child care in settings subject to public educational 
standards, such as a Head Start or a pre-kindergarten or a school-age care program operated under 
public education standards, PRWORA does not require verification of the child’s citizenship or 
immigration status because the child is participating in a non-postsecondary educational program.  

Part 3400.0180, subpart 4. This proposed new subpart specifies what is needed for a CCAP agency to 
approve eligibility at a redetermination. This change is necessary and reasonable because it provides 
clarity and does not create new burdens or administrative costs for parties administering or receiving 
child care assistance. Plain language edits result in no substantive changes to rule.  

Part 3400.0180, subpart 5. This proposed new subpart implements changes to reporting requirements 
in Minn. Stat. § 256P.07 made in the 2017 legislative session. Further changes to Minn. Stat. § 119B.025 
and Minn. Stat. § 119B.095 in the 2017 legislative session significantly limit the circumstances under 
which a family’s benefit level would change during their twelve month eligibility period. With a longer 
redetermination period and reduced reporting requirements, it is more likely that a CCAP agency will 
not know about changes the family experiences until redetermination. At that time, it may be necessary 
for the CCAP agency to determine if care was paid for which the family was ineligible. To ensure 
continuity of care for the children in the household, the CCAP agency should not delay determining the 
family’s current eligibility. The proposed standards in this subpart are necessary to provide guidance to 
the CCAP agency for how to address information received at redetermination that should have been 
reported earlier to ensure consistent application of policy across CCAP agencies. These requirements 
ensure families retain the benefits they are eligible for but are not dis-incentivized from complying with 
reporting timelines.  

Changes to Minn. Stat. § 119B.11, subd. 2a(c) made in the 2021 legislative session gives the 
commissioner authority to assess an overpayment to a family if the overpayment is part of an 
investigation conducted under Minn. Stat. § 245E. The proposed addition of item B addresses the 
recoupment or recovery of overpayments due to unreported changes, by either the CCAP agency or the 
commissioner, according to the rates specified in Minn. R. 3400.0187. Adding language about 
unreported changes and potential overpayments are necessary to reflect new policies and are 
reasonable because they do not create any additional financial or administrative burdens on providers 
and families beyond what is imposed by statute. 

Part 3400.0180, subpart 6. This proposed new subpart is reasonable and necessary because it 
implements changes to reporting requirements in Minn. Stat. § 256P.07 made in the 2017 legislative 
session. Further changes to Minn. Stat. § 119B.025 and Minn. Stat. § 119B.095 in the 2017 legislative 
session significantly limit the circumstances under which a family’s benefit level would change during 
their twelve month eligibility period. Differences in reporting requirements between different public 
assistance programs means that sometimes a CCAP agency will have information about a change in 

                                                             
15 The specific PRWORA citation is 8 U.S.C. § 1611(c)(1)(B), which includes specifically postsecondary education in 
the definition of federal public benefit.  
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family circumstances but it may be a change that the family is not required to report to the CCAP agency 
and therefore the CCAP agency is prohibited from acting on it. At redetermination, as long as the 
family’s current income is verified and the CCAP agency is able to annualize income with the information 
on hand, it is not necessary to verify past income increases that are no longer relevant. Doing so would 
be contrary to federal direction to reduce burdens on families and only verify information necessary to 
determine eligibility.  

Establishing twelve month eligibility was a significant change to the implementation of CCAP, 
necessitating explicit guidance about how existing policies, such as overpayments, interact with the new 
policies. Guidance in item B of this subpart addresses this issue and identifies when overpayments are 
not appropriate. Adding language about the interaction of changes and reporting is necessary to reflect 
new policies and does not create any additional financial or administrative burdens on providers and 
families beyond what was imposed in the statute change. 

Part 3400.0180, subpart 7. This proposed new subpart establishes timelines and procedures for making 
changes to a family’s authorized hours. These rules are necessary to implement Minn. Stat. § 119B.095, 
which was added in the 2017 legislative session. This proposed subpart aligns with procedures for 
copayment changes in part 3400.0180, subpart 8. The subpart also aligns with adverse action notice 
requirements under part 3400.0185. Adding language about authorization changes and timelines is 
necessary to reflect new policies and is reasonable because it does not create any additional financial or 
administrative burdens on providers and families beyond what is imposed by the statute. 

Part 3400.0180, subpart 8. This proposed new subpart updates the reference for how copayments are 
calculated to Minn. Stat. § 119B.12 which contains the relevant information. This update is necessary 
because current language references Minn. R. 3400.0100 which does not include any information on 
calculating copayments. It is reasonable to reference statute because it includes the applicable 
information to calculate copayments. 

Proposed language also includes the process for implementing copayment increases and implementing 
changes to copayments that are not an adverse action (in other words, changes that decrease the 
amount of the copayment). These are clarifying changes that do not create new burdens or 
administrative costs for parties administering or receiving child care assistance. 

Part 3400.0180, subpart 9. The Child Care and Development Block Grant Act of 2014, Public Law 
Number 113-186 and the Federal Child Care and Development Fund, 45 C.F.R. § 98.41 requires that 
families who are otherwise eligible for assistance receive continued eligibility while on temporary leave 
from their authorized activity. During a family’s twelve month eligibility period, if the family does not fall 
under a condition identified in Minn. Stat. § 119B.095, subd. 1(b) and is therefore a twelve-month 
reporter under Minn. R. 3400.0020, subp. 1b, the family must have care continue uninterrupted until 
the family’s redetermination. A family who does fall under a condition identified in Minn. Stat. § 
119B.095, subd. 1(b) and is therefore a schedule reporter under Minn. R. 3400.0020, subp. 38c, must 
have care reduced or suspended based on their verified activity schedule but may maintain eligibility 
until their redetermination. At redetermination, to maintain eligibility a family must verify their 
participation in an authorized activity. To have care authorized, they must verify their current activity 
schedule. Families who still have an authorized activity but who are not currently scheduled in that 
activity must be determined eligible but must not have care authorized for an activity they are not 
participating in. The proposed language in this subpart clarifies how families on a temporary leave 
should be handled at redetermination. Minnesota’s approach balances federal direction and program 
integrity to reasonably support continuity of care for children while ensuring that funds are being used 
to support parental authorized activities. Adding language about temporary breaks in activity at 
redetermination is necessary to reflect new policies and is reasonable because it does not create any 
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additional financial or administrative burdens on providers and families beyond what is imposed by 
statute. 

Part 3400.0183  TERMINATION OF CHILD CARE ASSISTANCE. 
Part 3400.0183, subpart 1. Proposed edits to item B are reasonable and necessary to clarify that a 
county or tribe must give a family notice as described under the proposed changes to Minn. R. 
3400.0185, subp. 12 when child care assistance is being terminated due to a revised allocation from the 
child care fund. The addition of this language ensure families are given proper notice of their assistance 
ending.  

Further proposed revisions are reasonable and necessary to provide clarity around the process and 
order of removing families from the basis sliding fee program, specifically surrounding the previous 
language of “last on, first off.”  The intent of the language is to specify that the last family who had their 
CCAP eligibility approved is the first family to be removed from child care assistance due to a change in 
allocation and lack of funding. The proposed language clarifies that this includes a family receiving child 
care assistance for the first time, and also includes families who may have a history of child care 
assistance participation, but had a break in service, and were later reapproved with a new application. 
The language also specifies that the date used for this process is the date of the latest eligibility approval 
at application for all families; this specification is necessary to ensure the family’s latest eligibility 
approval date at redetermination is not used.  

Other proposed changes remove language referencing reinstatement. For child care assistance 
processes, reinstatement typically means the family’s child care case is opened back to the date of 
closure. The process in item B is not the same as this programmatic understanding of reinstatement. 
Under item B, once funds become available, those families who were removed due to reduced funding 
are the first families to have their eligibility determined. If the family is eligible, they may be placed back 
on the basic sliding fee program prior to other families on the waiting list; however, once funds are 
available, the family is only able to receive basic sliding fee child care starting from the point they are 
determined eligible, and their eligibility is not reinstated back to when their case closed. Removing 
references to reinstatement in item B is necessary to create clarity.          

Further proposed edits to item B are reasonable and necessary to clarify that eligibility for new 
applicants cannot be approved when families previously receiving assistance were terminated, replacing 
the current language which states that new applications cannot be accepted by the county or tribe. This 
change aligns with Minn. R. 3400.0035, subp. 2, which states that CCAP agencies must accept all signed 
and dated applications. This clarifying change ensures rule language is in alignment across chapter 3400.       

Additional edits are discussed under general amendments one and three. 

Part 3400.0183, subpart 2. Under the Child Care and Development Block Grant Act of 2014, Public Law 
Number 113 – 186, and the Federal Child Care and Development Fund, 45 C.F.R. § 98.21, the 12 month 
eligibility period was established to support a family’s continuous eligibility and provide for stable, 
consistent child care arrangements for children. Proposed changes in this subpart are reasonable and 
necessary to reflect these changes to federal law. During the time between eligibility determinations, 
there are limited reasons for terminating a family’s eligibility for child care assistance. Reasons for 
eligibility termination are noted in item B. When the family’s eligibility is redetermined, the family must 
meet the eligibility requirements in Minn. R. 3400.0180. If the family fails to meet eligibility 
requirements, the family’s eligibility must be terminated for the reasons in item C.       

Part 3400.0183, subpart 5. Minn. Stat. § 256.98, subd. 8(b) provides that a family can be disqualified 
from receiving child care assistance due to fraud. The proposed addition of the word “family” to this 
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subpart is reasonable and necessary to clarify that this language is specific to families. The proposed 
addition of subpart 6 to part 3400.0183 sets the disqualification effective dates and is specific to child 
care providers.   

Part 3400.0183, subpart 6. Minn. Stat. § 256.98, subd. 8(c) provides that a provider can be disqualified 
from receiving child care assistance due to fraud. This proposed subpart is reasonable and necessary to 
clarify the effective date of the provider disqualification. Similar language pertaining specifically to 
families exists in Minn. R. 3400.0183, subp. 5. The addition of this subpart clarifies similar provisions that 
exist for providers, and provides necessary guidance to CCAP agencies for determining a provider’s 
disqualification effective date.  

Part 3400.0185  NOTICE REQUIREMENTS. 
Proposed changes revise part 3400.0195 to include all notice requirements, and reorganize the rule part 
so that it flows in more of a chronological order for child care assistance program processes. The 
changes and reorganization group related provisions together, making the entire chapter easier to use 
and understand. Due to numerous statutory changes enacted in response to the passage of the Child 
Care and Development Block Grant Act of 2014, Public Law Number 113-186 and the Federal Child Care 
and Development Fund, 45 C.F.R., the Department reviewed all notices received by families and child 
care providers. As a result of this review, the Department made updates to ensure that language in the 
notices accurately reflected policy, and that the notices include all elements required by statute and are 
written in plain language. Proposed changes to this rule part are reasonable and necessary to align with 
the recent changes to federal and state statutes, and reflect changes the Department has made to the 
notices themselves.              

Part 3400.0185, subpart 1. Proposed changes repeal this subpart and move the content to Minn. R. 
3400.0185, subp. 12.  

Part 3400.0185, subpart 2. Proposed changes repeal this subpart and move the content to Minn. R. 
3400.0185, subp. 13. 

Part 3400.0185, subpart 3. Proposed changes repeal this subpart and move the content to Minn. R. 
3400.0185, subp. 10. 

Part 3400.0185, subpart 4. Proposed changes repeal this subpart and move the content to Minn. R. 
3400.0185, subp. 11.  

Part 3400.0185, subpart 6. This proposed subpart reflects content related to eligibility approval of the 
family that is currently found in Minn. R. 3400.0035, subp. 5. Current content in part 3400.0035, subp. 5 
includes both eligibility approval and authorization of care, which is not an accurate reflection of what a 
family receives. A family’s eligibility and authorization are often not a simultaneous process and are 
treated separately. A family may be determined eligible before a provider is selected and the type of 
provider selected, the provider’s location, and the provider’s availability determines much of the 
information that is included in an authorization. A family receives a separate notice for each function, so 
content in this subpart focuses specifically on the notice requirements for eligibility approval. While a 
CCAP agency must notify families of the hours of care authorized and the maximum rates that may be 
paid, it is not necessary for this information to be included in an approval notice. Notice of authorization 
is detailed in part 3400.0185, subp. 8. The content changes reflected in this proposed subpart are 
necessary and reasonable to reflect how the program is currently operationalized.  

Other proposed changes to this subpart from the current language in part 3400.0035, subp. 5 are 
needed and reasonable to better align with related statutes.  The revised language reflects the reporting 
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requirements for families during their 12-month eligibility period. Under Minn. Stat. § 256P.07, families 
are no longer required to report within 10 days all of the items currently identified in part 3400.0035, 
subp. 5. Due to changes to Minn. Stat. § 119B.03, subd. 9 in the 2019 legislative session, there is no 
longer a limit on how long a family may receive portability pool funding. Therefore, the proposed 
language for subpart 5 reasonably removes language referencing these two items. 

Further restructuring of this subpart into several items improves clarity and readability and promotes 
more accurate implementation across CCAP agencies.  

Part 3400.0185, subpart 7. This proposed subpart reflects content related to eligibility denial to the 
family that is currently found in Minn. R. 3400.0035, subp. 4. This subpart is necessary and reasonable 
because the content remains relatively unchanged, and restructuring this subpart into several items 
improves clarity and readability.    

Part 3400.0185, subpart 8. This proposed subpart reflects content related to authorization of the family 
that is currently found in Minn. R. 3400.0035, subp. 5. Current content in part 3400.0035, subp. 5 
includes both eligibility approval and authorization of care, which is not an accurate reflection of what a 
family receives. A family’s eligibility and authorization are often not a simultaneous process and are 
treated separately. Previous content that was specific to authorization has also been expanded to 
include the number of absent days used in the calendar year and the family’s copayment. These factors 
are reasonable as they assist a family in tracking the amount of paid absent days already used and the 
copayment amount they are responsible for, both of which have an impact on their overall benefit from 
the program. The addition of this subpart is reasonable and necessary because it reflects current 
practice and is the most efficient and timely way to notify families of their authorization. The proposed 
content also closely mirrors language in part 3400.0185, subp. 9, which addresses the authorization 
notice received by the provider.  

Part 3400.0185, subpart 9. This proposed subpart reflects content related to giving notice to a provider 
that is currently found in Minn. R. 3400.0035, subp. 6. Content remains relatively unchanged with the 
exception of restructuring this subpart into several items to improve clarity and readability. Proposed 
new content also includes the addition of the amount of the family’s copayment. Inclusion of the 
family’s copayment is reasonable as the provider needs to know how much to collect from the family, as 
required under Minn. Stat. § 119B.12, subd. 2. This subpart as proposed is reasonable and necessary 
because it reflects current practice and is the most efficient and timely way to notify providers of their 
authorization.      

Part 3400.0185, subpart 10. This proposed subpart reflects content related to giving notice to a family 
of an adverse action that is currently found in Minn. R. 3400.0185, subp. 3. Proposed new language is 
reasonable and necessary because it clarifies that an eligible provider, as defined under proposed Minn. 
R. 3400.0120, subp. 1, may receive reimbursement for documented eligible expenses if the family’s 
adverse action is reversed and the eligible provider meets the billing requirements under Minn. Stat. § 
119B.13, subd. 6, paragraphs (a) through (c). CCAP may only pay for care that has been authorized and 
may not reimburse families directly for incurred expenses. All payments must be made directly to the 
child care provider, with the exception of payments made to a parentally responsible individual when a 
provider cares for a child in the child’s home under Minn. Stat. § 119B.09, subd. 10. Plain language edits 
result in no substantive changes to rule. Other edits are discussed under general amendment one.       

Part 3400.0185, subpart 11. This proposed subpart reflects content related to notice to a child care 
provider of an adverse action to a family that is currently found in Minn. R. 3400.0185, subp. 4. This 
subpart is necessary and reasonable because the content remains relatively unchanged with the 
exception of a slight restructuring to improve clarity and readability. Other edits are discussed under 

Exhibit D

OAH Docket No. 82-9029-35572

227
OAH-0235



Chapter 3400, Child Care Assistance Program April 2022  Page 65 of 80 
 

general amendment one.    

Part 3400.0185, subpart 12. The proposed subpart reflects content related to giving notice to a family of 
termination of child care assistance that is currently found in Minn. R. 3400.0185, subp. 1. Proposed 
new language is necessary and reasonable because it clarifies that an eligible provider as defined under 
proposed Minn. R. 3400.0120, subp. 1 may receive reimbursement for documented eligible expenses if a 
family’s termination is reversed and the eligible provider meets the billing requirements under Minn. 
Stat. § 119B.13, subd. 6, paragraphs (a) through (c). CCAP may only pay for care that has been 
authorized and may not reimburse families directly for incurred expenses. All payments must be made 
directly to the child care provider, with the exception of payments made to a parentally responsible 
individual when a provider care for a child in the child’s home under Minn. Stat. § 119B.09, subd. 10.  

Due to changes to Minn. Stat. § 119B.03, subd. 9 in the 2019 legislative session, there is no longer a limit 
on how long a family may receive portability pool funding. Therefore, this subpart as proposed removes 
specific language requiring a family to apply for benefits in a new county within 60 days. Plain language 
edits result in no substantive changes to rule. Other edits are discussed under general amendment one.    

Part 3400.0185, subpart 13. This proposed subpart reflects content related to giving notice to a child 
care provider of termination of child care assistance that is currently found in Minn. R. 3400.0185, subp. 
2. The proposed changes are reasonable and necessary to provide clarity and consistency. The proposed 
addition of notification time frames ensures that providers are given proper termination notice and 
aligns with other 15 day notice requirements used by CCAP. Item A specifies what information must be 
included in the termination notice. Proposed removal of language from item A, subitem (4) that 
addresses what cannot be included in a termination notice helps simplify the language and removes 
confusion.        

Proposed changes to items A, subitem (4) and item B, subitem (4) provide clarity. Current language 
indicates payments will no longer be made effective on the date of termination. Under Minn. Stat. § 
119B.13, subd. 6, if a provider has received an authorization, the provider may submit a bill within 60 
days of the last date of service on the bill, or more than 60 days but less than one year if the provider 
shows good cause for the delay. While a CCAP agency must not pay for care provided after the 
termination date, proposed language clarifies that the CCAP agency may pay for care authorized and 
provided before the termination date. This is the same justification for proposing replacement of the 
term “payments” with “authorization” in item B, subitem (3).  

Proposed changes to item D clarify that “imminent risk” is defined by each CCAP agency in their child 
care fund plan. Plain language edits result in no substantive changes to rule. The proposed addition of 
item E reflects a statutory change made during the 2019 legislative session. Minn. Stat. § 119B.161, 
subd. 2(c) governs the notice requirements to a family when a provider’s payment is suspended or a 
provider’s authorization is denied or revoked, and states that the notice sent to a family is effective on 
the date the notice is created. While it can be implied that this same notice requirement applies to 
providers, this is not explicitly stated in statute. To provide additional context and clarity, proposed item 
E specifies that the termination notice sent to the provider is also effective on the date the notice is 
created. Other edits are discussed under general amendment one.    

Part 3400.0187  RECOUPMENT AND RECOVERY OF OVERPAYMENTS. 
Part 3400.0187, subpart 1. The current language in this subpart is fully incorporated into Minn. Stat. § 
119B.11, subd. 3, rendering this subpart duplicative and unnecessary, and therefore reasonable to 
repeal.    

Part 3400.0187, subpart 1b. While current language in part 3400.0187 discusses recoupment and 
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recovery, it does not address the establishment of the overpayment. The proposed addition of this 
subpart is reasonable and necessary because it clarifies that overpayments apply to both providers and 
families and may be assessed by the Department or the CCAP agency. The establishment of an 
overpayment must include any amount that the family or provider was not eligible to receive, and must 
consider the dates over which those payments were received. The proposed language also reflects 
changes made during the 2021 legislative session to Minn. Stat. § 119B.11, subd. 2a(a) which prohibits 
the establishment or collection of overpayments designated solely as agency error and to Minn. Stat. § 
119B.11, subd. 2a(h), which addresses the time period after which overpaid funds should not be 
collected (lookback period). This is a clarifying change that does not create new burdens or 
administrative costs for parties administering or receiving child care assistance. 

Part 3400.0187, subpart 2. Proposed changes to this subpart are reasonable and necessary to align with 
statute. The Department proposes adding the term “commissioner” to this subpart because Minn. Stat. 
§ 119B.125 also gives the commissioner authority to establish an overpayment claim and recoup or 
recover overpayments from child care providers. Proposed edits also include adding “entity” as a party 
who must be notified of an overpayment, as there are instances of provider overpayments for which the 
licensed or certified business under Minn. Stat. § 119B.011, subd. 19 is responsible for the overpayment. 
Additional edits are discussed under general amendment one.    

Part 3400.0187, subpart 3. The proposed repeal of this subpart reflects changes to Minn. Stat. § 
119B.025, subd. 3 that redefined redetermination timelines to establish twelve month continuous 
eligibility for families. CCAP agencies cannot redetermine a family’s eligibility when an overpayment has 
occurred because redeterminations cannot occur more frequently than every 12 months so it is 
necessary and reasonable to repeal the existing language. Revising language in this section is reasonable 
and necessary to reflect new policies and does not create any additional financial or administrative 
burdens on providers and families beyond what is imposed by statute. 

Part 3400.0187, subpart 4. Proposed changes to this subpart are reasonable and necessary to align with 
statute. The Department proposes adding the term “commissioner” to this subpart because Minn. Stat. 
§ 119B.11, subd. 2a(c) also gives the commissioner authority to establish an overpayment claim and 
recoup or recover overpayments from a family if part of an investigation conducted under Minn. Stat. § 
245E.  

Proposed language in items A, B, and C reflects changes made during the 2021 legislative session to 
Minn. Stat. § 119B.11, subd. 2a(a) which prohibit the establishment or collection of overpayments 
designated solely as agency error.  

The proposed deletion of “subdivision 1” under item D is necessary so that all of Minn. Stat. § 256.98 is 
referenced. Currently, in addition to subdivision 1, subdivision 8 of § 256.98 also applies to item D. 
Referencing all of § 256.98 is reasonable to ensure that if other violations are added to the statute they 
will apply to item D without necessitating further revisions to the rule.  

The proposed removal of language in this subpart is discussed under Minn. R. 3400.0187, subp. 3. 
Additional edits are discussed under general amendment one.     

Part 3400.0187, subpart 6. Proposed changes to this subpart are reasonable and necessary to align with 
statute. The Department proposed adding the term “commissioner” to this subpart because Minn. Stat. 
§ 119B.125 also gives the commissioner authority to establish an overpayment claim and recoup or 
recover overpayments from child care providers. Additional edits are discussed under general 
amendment one.  

Proposed language in items A and B reflects changes made during the 2021 legislative session to Minn. 
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Stat. § 119B.11, subd. 2a(a) which prohibit the establishment or collection of overpayments designated 
solely as agency error.  

The proposed deletion of “subdivision 1” under item C is necessary so that all of Minn. Stat. § 256.98 is 
referenced. Currently, in addition to subdivision 1, subdivision 8 of § 256.98 also applies to item C. 
Referencing all of § 256.98 is reasonable to ensure that if other violations are added to the statute they 
will apply to item C without necessitating further revisions to the rule.  

Proposed language in items E and item F addresses what happens when CCAP agencies or the 
commissioner assess multiple overpayments against a provider. The CCAP agency that issued the 
payment to a provider is responsible for establishing and assessing any related overpayments. This is 
reasonable and necessary because it helps to ensure that recovered funds will go back to the specific 
county or tribe that initially paid the funds in the manner required by Minn. Stat. § 119B.11, subd. 3. 
Many child care providers receive child care assistance payments from multiple CCAP agencies. When 
multiple CCAP agencies assess an overpayment against a provider or the Department assesses 
overpayments for multiple counties and tribes for the same incident (for example, payment at the 
wrong rate), each payment the provider receives is recouped at the amount specified in items A to C. 
However, if a provider is assessed an overpayment across multiple CCAP agencies, the overpayment is 
recouped on all open overpayments at once, resulting in a higher recoupment amount than is specified 
in items A to C. For example, if three CCAP agencies assess three separate overpayments against the 
same provider for agency error of paying incorrect rates, under current rule language, the recoupment 
amount would be 30 percent (10 percent for each claim). The proposed addition of item F clarifies that 
the recoupment amount for the same incident should be ten percent, which is reasonable because it 
benefits the provider, and prevents recoupment of more than the allowed amount. Proposed language 
in item E further clarifies that if a provider is assessed overpayments for different incidents (for example, 
payment at the wrong rate at one point in time and failure to provide accurate information at a different 
point in time), the recoupment would be the amounts in items A to C simultaneously.                    

Part 3400.0200. Current language in rule is fully incorporated into Minn. Stat. § 119B.15 and Minn. Stat. 
§ 119B.08, subdivision 2, rendering this rule language unnecessary and reasonable to repeal to avoid 
duplicate provisions.  

Part 3400.0220. Current language in rule is fully incorporated into Minn. Stat. § 119B.11, subdivision 3 
rendering this rule language unnecessary and reasonable to repeal to avoid duplicate provisions.  

Part 3400.0230  RIGHT TO FAIR HEARING. 
Part 3400.0230, subpart 3. Proposed updates to this subpart are reasonable and necessary to align with 
notice requirements to families and providers in part 3400.0185. If the outcome of an appeal 
necessitates an adverse action, the CCAP agency must sent notice to the family and the provider 15 days 
before the adverse action takes effect. The adverse action would not necessarily occur on the date of 
the notice as this subpart currently states. Additionally, depending upon the appeal decision, the CCAP 
agency must determine if any overpayments should be assessed during the adverse action period.   

Proposed language clarifies that an eligible provider as defined in proposed part 3400.0120, subp. 1 may 
receive reimbursement for documented eligible expenses if a family’s adverse action or termination is 
reversed and the eligible provider meets the billing requirements under Minn. Stat. § 119B.13, subd. 6, 
paragraphs (a) through (c). CCAP only pays for care that has been authorized and does not reimburse 
families directly for incurred expenses. All payments must be made directly to the child care provider, 
with the exception of payments made to a parentally responsible individual when a provider cares for a 
child in the child’s home under Minn. Stat. § 119B.09, subd. 10. 
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Additional edits are discussed under general amendments one and three.  

Part 3400.0230, subpart 4. The proposed addition of this subpart is reasonable and necessary to reflect 
changes to Minn. Stat. § 119B.16 made in the 2019 legislative session that expand a provider’s ability to 
request a fair hearing. Current language in part 3400.0230 only allows families to continue receiving 
child care assistance pending an appeal. Proposed subpart 4 would also allow a provider to continue 
receiving child care assistance payments during the appeal, but results in their payments being reduced.  

On or after February 26, 2021, a provider who requests a hearing prior to the effective date of the 
adverse action may continue receiving child care assistance pending appeal, except when: (1) the 
provider is appealing the assignment or responsibility, amount, or recovery of an overpayment because 
recoupment cannot be stopped pending an appeal; (2) the fair hearing is stayed pending the outcomes 
of a licensing appeal; or (3) the adverse action entitles the provider to an administrative review. In these 
situations, the provider’s ability to continue receiving benefits pending appeal is addressed in proposed 
subpart 5 of this part.  

Proposed subpart 4 also clarifies that if on appeal the commissioner determined that care should not 
have been terminated or reduced, the provider must re-register as required under Minn. R. 3400.0120 
in order to receive child care assistance again. This is consistent with Minn. Stat. § 119B.125, subd. 1, 
which requires a provider to be registered before the CCAP agency can authorize payments for care 
provided.     

Part 3400.0230, subpart 5. The proposed addition of this subpart is reasonable and necessary to reflect 
changes to Minn. Stat. § 119B.16 made in the 2019 legislative session that allow a provider to request an 
administrative review effective on or after February 26, 2021. Proposed language clarifies that a 
provider cannot receive payment pending an administrative review when payments are stopped for 
suspected fraud. Proposed language also clarifies that if the Department determines there is good cause 
under Minn. Stat. § 119B.161, subd. 4 to lift the payment hold, the provider must re-register as required 
under Minn. R. 3400.0120 in order to receive child care assistance again. This is consistent with Minn. 
Stat. § 119B.125, subd. 1, which requires a provider to be registered before the CCAP agency can 
authorize payments for care provided.    

Part 3400.0235  AT-HOME INFANT CHILD CARE PROGRAM. 
The Department proposes the repeal of part 3400.0235 in its entirety. Minn. Stat. § 119B.035 includes 
the At-Home Infant Child Care (AHIC) program, but funding for the program ended July 1, 2007 and it 
has not been funded since. Due to other statutory and overall procedural and system changes to CCAP, 
the current rule language regarding AHIC is no longer relevant and cannot be implemented. Therefore, it 
is reasonable and necessary to repeal this rule part at this time. In the event AHIC is funded in the 
future, the Department will consider revised guidance and rule language as necessary to operationalize 
the program.            

Regulatory analysis 
A. Description of the classes of persons who probably will be affected by the proposed rule, including 

classes that will bear the costs of the proposed rule and classes that will benefit from the 
proposed rule. 

Local governments, families receiving child care assistance, and child care providers will overall 
benefit from the proposed rules.  

The proposed rules will benefit the Department, and county agencies, tribal agencies and workers 
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that administer the Child Care Assistance Program by aligning Minnesota Rules, chapter 3400 with 
changes in statute, clarifying procedures and policies applicable to the program, and revising rule 
language to be more inclusive or more responsive to potential changes in statute. The current rules 
do not reflect changes over the last ten years which have: 

o Aligned income definitions across public assistance programs, 
o Rebalanced program priorities between work support and child development, 
o Required states to establish health and safety requirements and monitoring structures for 

any child care provider receiving payments from the Child Care Assistance Program, and 
o Incorporated additional program integrity measures. 

Because current rules do not reflect these programmatic changes in state and federal law, it is 
difficult for CCAP agencies to determine which provisions of rule are still valid and how they align 
with new laws. Amending the rules to remove obsolete language and clarify existing provisions will 
make it easier for CCAP agencies to administer the laws governing CCAP. For example, proposed 
rules reflect changes to Minn. Stat. § 119B.09, which removed time limits for portability pool 
funding for families who move between counties with basic sliding fee waiting list (see proposed 
rule parts 3400.0035, subp. 1a and 3400.0060, subp. 9). The proposed rules also add content 
previously absent from rule on transition year extension (see proposed rule part 3400.0090, subp. 
10) and reflect changes to Minn. Stat. § 119B.011 that shortened the period of time in which a 
family must receive MFIP or DWP to quality for transition year child care assistance (see proposed 
rule part 3400.0090, subp. 2). Clarifying policy will ensure more consistent program administration 
for families across the state. 

Families eligible for or using the Child Care Assistance Program will benefit from the proposed rules. 
The proposed rule changes reflect statutory changes that significantly reduce the circumstances 
under which a family’s benefit level is able to change during their twelve month eligibility period. 
Other specific examples of how families will benefit from the proposed rule include: 

o Expanding allowable deducted health insurance expenses to include vision insurance 
premiums (see proposed rule part 3400.0170, subp. 6a);  

o Consistent authorization of care for students, regardless of the student’s part-time or full-
time status (see proposed rule part 3400.0040, subp. 10);  

o Allowing authorizations for students receiving benefits from MFIP to be based on the 
student’s employment plan, which may include additional hours that differ from 
authorization standards (see proposed rule part 3400.0040, subp. 10);  and 

o Differentiating between what verifications are needed to determine eligibility versus 
authorize care, and outlining which optional verifications a family is able to submit that may 
result in a greater CCAP benefit (see proposed rule parts 3400.0040, subp. 3 and 3400.0180, 
subp. 3).  

Child care providers will also benefit from the proposed rule. In addition to bringing rules into 
alignment with statute, a notable benefit in the proposed rules allow a child care provider to choose 
which days the provider may take as a paid cultural and religious holiday, and removes the 
requirement that the days be only state or federal holidays. This proposed change provides more 
flexibility for providers to use the ten paid holidays in ways that are more in line with their cultural 
and religious beliefs (see proposed rule part 3400.0110, subp. 9). Additionally, proposed rules 
pertaining to certified license exempt centers allow payment to an alternative location operated by 
the same entity on a short-term basis when a child’s primary certified license exempt site is not 
open, most commonly on school release days. The proposed rules avoid complicated, short-term 
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authorization changes that are burdensome on providers, families, and CCAP agencies (see 
proposed rule part 3400.0110, subp. 12).      

B. The probable costs to the agency and to any other agency of the implementation and 
enforcement of the proposed rule and any anticipated effect on state revenues. 

As a result of the proposed rules, the Department plans to update needed forms and the CCAP 
policy manual which are posted on the Department’s public website. The work necessary to publish 
these documents will be performed during normal work hours and will not produce any additional 
staff expense. Additionally, any needed training for workers who administer CCAP to support 
implementation of the proposed rule will be folded into existing worker training conducted yearly by 
the Department throughout the state, and would not be a specific expense attributed to the 
proposed rules. Most of the rule provisions simplify codify existing policies that were funded by 
statutory allocations and overall, the rules do not impose new administrative burdens on program 
staff. 

Some changes, such as the proposed clarification to not require families to submit verifications 
during a preliminary determination of eligibility prior to being added to the Basic Sliding Fee waiting 
list (see proposed rule  part 3400.0065, subp. 1), could reduce costs for local agencies related to 
case processing and waiting list management, in addition to being a more family-friendly reform. 
Additionally, aligning medical professionals qualified to determine when a parent is unable to care 
with the professionals who are able to determine a schedule reporter’s medical leave of absence 
reduces verification and documentation burdens, as well as administrative oversight (see proposed 
rule parts 3400.0040, subp. 5 and 3400.0110, subp. 10).  

Costs for other policies, such as the changes to authorization methodology for part-time students 
(see proposed rules part 3400.0040, subp. 10) are harder to gauge because there may be an 
increased cost to state revenues due to families receiving more service, but simplifying the program 
may reduce administrative costs for local agencies. Further, the proposed rule adds a processing 
timeframe of ten calendar days from when the CCAP agency receives a family’s redetermination 
(see proposed rules part 3400.0180, subp. 2). In addition to benefiting families by preventing 
unnecessary delays in case actions, this timeframe would also help CCAP agencies to ensure timely 
case action, which lessens administrative burden and aids CCAP agencies in managing and 
prioritizing workload. 

Local agencies will incur costs related to new federal provisions enacted through rule primarily in 
proposed rule part 3400.0120. Specifically, local agencies have had the responsibility of performing 
annual monitoring visits using the protocol developed by the department under the advisement of 
local agency staff since October 1, 2018 (see proposed rule part 3400.0120, subp. 9). The cost 
involved varies by agency based on internal policies and the number of legal nonlicensed child care 
providers that care for unrelated children in their area. However, because annual monitoring visits 
are a federal requirement, any costs incurred by local agencies are not attributed to the proposed 
rules. In addition, a greater regulatory burden on legal nonlicensed providers may result in fewer 
legal nonlicensed providers being willing to serve families whose child care expenses are reimbursed 
by child care assistance. These new federal provisions could result in more families selecting higher-
cost licensed providers and higher program costs which will impact state revenues. 

The primary group who will be financially impacted by new federal provisions enacted through rules 
are legal nonlicensed child care providers who are reimbursed by the Child Care Assistance Program. 
The Child Care and Development Block Grant Act of 2014, Public Law Number 113-186 and the 
Federal Child Care and Development Fund, 45 C.F.R. § 98.41 requires states to ensure all providers 

Exhibit D

OAH Docket No. 82-9029-35572

233
OAH-0241



Chapter 3400, Child Care Assistance Program April 2022  Page 71 of 80 
 

who receive payments from the Child Care and Development Fund are providing healthy and safe 
child care environments by establishing health and safety standards in twelve topic areas, training 
child care providers and staff in the topic areas, and annually monitoring any program that serves 
unrelated children for compliance with established standards. Minnesota statutes do not prohibit or 
mandate the imposition of these federal requirements on legal nonlicensed providers. However, 
Minn. Stat. § 119B.125, subd. 1 requires the Department to establish requirements necessary to 
authorize providers, and under this directive the Department began requiring legal nonlicensed 
providers to comply with the federal standards before or on October 1, 2018. To offset costs, the 
Department has invested federal CCDF grant funds to offer free training to these providers. Again, 
because these requirements are necessitated by federal regulations, any costs incurred by legal 
nonlicensed child care providers are not attributed to the proposed rules.   

C. A determination of whether there are less costly methods or less intrusive methods for achieving 
the purpose of the proposed rule. 

The Department has not determined any less costly or intrusive methods. Changes must be made to 
rule to align with federal and state statutory changes. Not revising rule is not a viable option for cost 
savings and there was little discretion for the Department to consider alternative methods or 
language. Because rule must be revised, and the proposed revisions align with federal regulations, 
state statutes, and current practice without imposing additional costs on affected parties, there is 
not a less costly or intrusive method to achieve the purpose of the proposed rule.  

Several provisions could have been incorporated into state statute at the option of the legislature 
including health and safety requirements for legal nonlicensed providers primarily in part 3400.0120 
and establishing an asset limit declaration for families in part 3400.0040, subp. 5b. However, 
because the legislature failed to act and the Department has authority to (1) establish authorization 
requirements for providers under Minn. Stat. § 119B.125, subd. 1 and (2) administer the Child Care 
and Development Block Grant under Minn. Stat. § 119B.06, subd. 1, codifying these requirements in 
rule is both reasonable and necessary. 

In considering options to implement required federal health and safety provisions, the Department 
opted to move forward with the least amount of additional requirements to comply with the new 
federal law. Overall, this approach was the least costly and intrusive method of compliance. For 
example, in the proposed rules the Department exempted legal nonlicensed providers who serve 
only related children from most of the health and safety provisions and added minimal new pre-
service training requirements for all legal nonlicensed providers beyond those already required by 
state law. 

However, in the proposed rules the Department opted to require training in preventing abusive 
head trauma for any legal nonlicensed provider serving children under five years old and training in 
preventing sudden unexpected infant death for any legal nonlicensed provider serving children 
under one year old. Although the federal law does not require the completion of any specific 
training pre-service, these trainings, in addition to already required training in Cardiopulmonary 
Resuscitation (CPR) and First Aid, seemed essential to child safety, and reasonable to require before 
a legal nonlicensed provider could be paid from the child care fund. It would be somewhat less 
costly and intrusive to only require legal nonlicensed providers who serve only unrelated children to 
take these trainings within ninety days of the start of care, but the Department did not believe that 
the reduction in cost and intrusion was justified when weighed against the health and safety of 
young children. 
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D. A description of any alternative methods for achieving the purpose of the proposed rule that were 
seriously considered by the Agency and the reasons why they were rejected in favor of the 
proposed rule. 

See response to C.  

E. The probable costs of complying with the proposed rule, including the portion of the total costs 
that will be borne by identifiable categories of affected parties, such as separate classes of 
governmental units, businesses, or individuals. 

See response to B. 

F. The probable costs or consequences of not adopting the proposed rule, including those costs or 
consequences borne by identifiable categories of affected parties, such as separate classes of 
government units, businesses, or individuals. 

The most substantial probable cost of not adopting the proposed rules, particularly the provisions to 
comply with the Child Care and Development Block Grant Act of 2014, Public Law Number 113-186 
and the Federal Child Care and Development Fund, 45 C.F.R. § 98.41, is a federal penalty of up to 
four percent of the CCDF Discretionary funds under 45 C.F.R. § 98.62(b)(2)(i) and up to five percent 
of the CCDF Discretionary funds under 45 C.F.R. § 98.92(b)(4)(i). The federal Office of Child Care 
notified the Department’s Commissioner in April 2019 that failure to fully comply with all federal 
requirements would result in a financial penalty. 

Changes proposed to align with changes in state statute and procedural clarifications may not have 
specific monetary costs, but will continue to result in confusion for CCAP agency staff administering 
the program and inconsistently applied policy statewide. Further, when language is unclear or 
conflicting, it can result in inconsistent appeal decisions leading to higher administrative and legal 
costs both for CCAP agencies and the state appeals system. Families receiving child care assistance 
and providers reimbursed by the program also may be confused about which rules are still valid if 
the proposed rules are not adopted. 

G. An assessment of any differences between the proposed rule and existing federal regulations and 
a specific analysis of the need for and reasonableness of each difference. 

One of the motivating factors in proposing the rule revisions is to align Child Care Assistance 
Program rules and existing federal regulations. Should the proposed rule be adopted, it will be 
substantially more aligned with existing federal regulations, and any differences between the 
current rule and existing federal regulations will be eliminated. 

H. An assessment of the cumulative effect of the rule with other federal and state regulations related 
to the specific purpose of the rule. 

Other state and federal regulations related to the specific purpose of these amendment are: 

1. Child Care and Development Block Grant Act of 2014, Public Law Number 113-186, which 
reauthorized the law governing the Child Care and Development Fund program. 

2. Federal Child Care and Development Fund, 45 C.F.R. § 98, which provides clarity to states on 
how to implement the Child Care and Development Fund program and administer the 
program in a way that best meets the needs of children, child care providers, and families. 

3. Minnesota Statutes, chapter 119B, which sets out the standards for the administration and 
implementation of the Child Care Assistance Program 

4. Minnesota Statutes, chapter 256P, which aligns income policies across multiple public 
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assistance programs, including the Child Care Assistance Program.  

5. Minnesota Statutes, chapter 245E, which sets out the standards for Child Care Assistance 
Program fraud investigations. 

6. Minnesota Statutes, chapters 245A and 245H, and Minnesota Rules, parts 9502 and 9503, 
which set out the standards for licensing and certifying child care providers operating in 
Minnesota.   

7. Minnesota Statutes, sections 256.045 – 245.046, which set out the standards for Child Care 
Assistance Program appeals.  

8. Minnesota Statutes, section 256.98, which describes the acts or ommissions that result in 
wrongfully obtaining child care assistance and subsequent program disqualification.  

The cumulative effect of the proposed amendments with these state and federal regulations will be 
to ensure that the Department is administering CCAP in an efficient, uniform, and clear manner. As 
noted in other parts of this SONAR and explored in depth in the Rule Analysis, the purpose of 
amending the CCAP rules is to better align them with these federal and state regulations, and to 
ensure that federal and state requirements are carried out in a uniform manner. The Department 
intends for the cumulative effect of the amendments with other federal and state regulations to be 
positive and manageable for the people and organizations that are regulated by or carry out these 
rules. 

Equity Review 
The Department completed an equity review of the proposed revisions to chapter 3400. Overall, the 
proposed rule amendments have a positive impact on families, providers and CCAP agencies. The 
proposed amendments: 

• Reduce negative impacts on all families and children who receive CCAP, who are predominately 
children of color, specifically African-American, Asian/Pacific Islander, Hispanic/Latino, multiple 
races, and American Indian children. 

• Add clarification to policy to support more consistent program administration for all families and 
child care providers across the state. 

Those items that may be viewed as having a negative impact are either currently federally or statutorily 
required or are intended to strengthen and support the intent of current statutory requirements. These 
items include program integrity measures. Generally, program integrity measures increase 
accountability and ensure funds are spent with financial and administrative integrity. This benefits all 
families and children on the program, specifically those children that are most vulnerable, and child care 
providers who receive CCAP. 

Additional Notice Plan 
Minnesota Statutes, section 14.131, requires that an agency include in its SONAR a description of its 
efforts to provide additional notification to persons or classes of persons who may be affected by the 
proposed rule or must explain why these efforts were not made. 

Our Additional Notice Plan consists of: 
• Sending notice to people registered with the Department to receive notices of rulemaking; 
• Notifying electronically via the Department of Human Services Child Care Assistance Program 
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provider listserv that includes licensed child care centers, licensed family child care providers 
and licensed exempt centers across the state;  

• Notifying via email all administrative and client access contacts (lead staff that have contact 
with families receiving CCAP) across the 80 county, tribal, and subcontracted agencies who 
administer CCAP; 

• Notifying via U.S. Mail all legal nonlicensed child care providers registered to receive child 
care assistance; 

• Notifying via email identified stakeholders consisting of state agencies, child care provider 
professional associations, non-profits, and those who expressed interest in the rule revision 
process;  

• Notifying via email the CCAP Rule Revision Advisory Committee members;   
• Notifying via email stakeholders who are connected with families and providers, and ask them 

to help give the information to families; 
• Posting draft versions of rule and all advisory committee meeting materials on the 

Department’s rule revision webpage; and 
• Posting notice and other supporting documents on the Department’s rulemaking docket 

webpage. 

Minnesota Rules, part 1400.2060, subpart 2, item B, also requires an explanation of why we believe our 
Additional Notice Plan complies with Minnesota Statutes, section 14.22, i.e., why our Additional Notice 
Plan constitutes reasonable efforts to notify persons or classes of persons who might be significantly 
affected by the rules. We believe our Additional Notice Plan complies with the statute because our 
notification efforts are tailored to those who will be significantly affected by the rules: families receiving 
child care assistance and child care providers, as well as the county agencies, tribal agencies, and 
workers that administer CCAP. We will reach the identified people and organizations by communicating 
the rule changes to them via the communication channels that the Department uses regularly to 
communicate with these groups. The Department has also already successfully connected and engaged 
with the people and groups significantly affected by the rule using these same efforts earlier in 
rulemaking process, while developing the rules and SONAR.  

Child care providers registered to receive CCAP 

The Department maintains an electronic listserv of child care providers registered to receive child care 
assistance. The purpose of the listserv is to keep child care providers informed about issues and policies 
changes related to CCAP. Child care providers supply their email address when they register or renew 
their registration to receive CCAP payments, and are subsequently added to the listserv. Additionally, 
other parties interested in CCAP policies that impact child care providers are able to sign up for the 
listserv, such as county and tribal staff or child care provider professional organizations. The listserv 
debuted in January 2019 and currently has 7,790 subscribers. 16   

                                                             

16 Prior to the existence of the child care provider listserv, the Department utilized an electronic listserv 
of all child care centers, family child care providers, and exempt centers that are licensed or certified by 
the Department. This listserv, which reached 10,556 individuals, was used in earlier efforts to connect 
with providers to inform them of rulemaking efforts. The intent of this listserv is to reach all licensed and 
certified providers; however, the Department has received feedback from providers requesting this 
listserv only be used in matters specifically related to licensing and certification. Therefore, the 
Department will be using the listserv of child care providers to inform them of rulemaking efforts.                   
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Legal nonlicensed child care providers 

The Department maintains U.S. Mail contact information for legal nonlicensed child care providers 
registered with the Department to receive child care assistance. Some legal nonlicensed child care 
providers may be signed up for the child care provider listserv; however, legal nonlicensed child care 
providers are often grandparents, neighbors, or others who are not connected electronically. Therefore, 
the Department typically reaches out to this group via U.S. Mail. The Department has already used this 
channel of communication to reach legal nonlicensed child care providers in its earlier efforts to connect 
with them through the course of the rulemaking process. The Department has contact information for 
all 16117 legal nonlicensed child care providers who are registered to receive child care assistance. 

State agencies, child care provider professional associations, non-profits, and those who expressed 
interest in the rule revision process  

 
The Department will contact the following organizations and agencies electronically: 

• Center for Inclusive Child Care 
• Child Care Aware of Minnesota 
• Children's Defense Fund 
• Elders for Infants 
• DHS Child Care Licensing 
• DHS Child Development Services (CDS) 
• DHS Cultural and Ethnic Communities Leadership Council (CECLC) 
• DHS Early Childhood Mental Health  
• DHS Early Childhood Systems Reform 
• DHS Economic Assistance and Employment Supports Division (EAESD) 
• DHS Instructional Design Training Team (IDTT) 
• DHS MEC2 Help Desk 
• DHS Office of Inspector General (OIG) 
• First Children's Finance 
• Isaiah: Kids Count on Us 
• Minnesota Association for Child Care Professionals (MACCP) 
• Minnesota Association of County Social Service Administrators (MACSSA) 
• Minnesota Association for the Education of Young Children (MNAEYC)/Minnesota School-Age 

Care Alliance (MNSACA) 
• Minnesota Child Care Association (MCCA) 
• Minnesota Child Care Provider Information Network (MCPINN)  
• Minnesota’s Children’s Cabinet 
• Minnesota Department of Education (MDE) Early Learning Services 
• Minnesota Department of Health (MDH) Community and Family Health Division 
• Minnesota Head Start Association (MHSA) 
• Minnesota Interagency Council on Homelessness 
• Minnesota Tribal Resources for Early Childhood Care (MNTRECC) 
• Northside Achievement Zone (NAZ) 
• Prevent Child Abuse Minnesota (PCAM) 
• State Advisory Council on Early Childhood Education and Care 

                                                             
17 This number is current as of March 1, 2022. 
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• Think Small 
• University of Minnesota’s Center for Early Education and Development (CEED) 
• Voices and Choices 
• Way to Grow 

Stakeholders who are connected with families and providers 

The Department will contact the following stakeholders electronically and ask them to help give the 
notice and rulemaking information to families: 

• Children's Defense Fund 
• Isaiah: Kids Count on Us 
• Minnesota Child Care Association (MCCA) 
• Minnesota Head Start Association (MHSA) 
• Voices and Choices 

CCAP Rule Revision Advisory Committee 

In conjunction with the publication of the Notice of Request for Comments, the Department emailed an 
invitation on September 24, 2018 to identified contacts at over 30 community and state agencies 
requesting participation in the CCAP Rule Revision Advisory Committee. The Department also emailed 
an invitation to participate on September 26, 2018 to all licensed child care centers, licensed family child 
care providers and licensed exempt centers statewide, for a total of 10,556 individuals. Additionally, the 
Department sent a mailing via U.S. Mail on September 26, 2018 to all 47418 legal nonlicensed child care 
providers who were registered to receive child care assistance at that time. Due to the large response 
and initial interest in serving on the CCAP Rule Revision Advisory Committee, all interested persons were 
invited to attend the rule revision kick-off meeting held on October 30, 2018. This meeting, held in 
person at the Minnesota Department of Human Services in St. Paul and with a virtual option, provided 
participants with: 

• An overview of the rule revision process; 
• Details on the child care assistance rule amendment topics; and 
• Options on how to give input on the rule. 

Following the October 30, 2018 meeting, stakeholders were asked to indicate their interest in serving as 
a member of the CCAP Rule Revision Advisory Committee. A total of 60 stakeholders, representing a 
variety of sectors from different geographic areas of the state, expressed interest in continuing to serve 
as a committee member. Committee members represented the following entities: 

• 32 child care providers (26 licensed centers, 5 certified license exempt centers, and 1 licensed 
family); 

• 6 community agencies; 
• 10 CCAP agencies; 
• 11 state agencies; and  
• 1 parent.  

The Department has been communicating with the Rule Revision Advisory Committee via email 
throughout the course of this rulemaking project. Accordingly, the Department will email notice to the 
                                                             
18 This was the number of legal nonlicensed child care providers who were registered on September 26, 
2018. 
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Committee members, as well as post to the Department’s webpage specifically dedicated to the CCAP 
rule revision and the Department’s general Rulemaking Docket webpage. 

With the above information the Department believes that it has demonstrated compliance with 
Minnesota Statutes, section 14.22, and Minnesota Rules, part 1400.2060, subpart 2, item B. 

Performance-based rules 
Minnesota Statutes, section 14.002, requires state agencies, whenever feasible, to develop rules that 
are not overly prescriptive and inflexible, and rules that emphasize achievement of the Department’s 
regulatory objectives while allowing maximum flexibility to regulated parties and to the Department in 
meeting those objectives. 

There were few opportunities for performance-based rules in this proceeding because many of the 
proposed amendments to the rules were to bring rule into conformance with statutory changes at the 
state and federal level. For these changes, the Department had little discretion to consider alternative 
methods or language that would give flexibility to regulated parties. When there was opportunity to 
choose between options, the Department typically opted for greater flexibility for families to comport 
with the family-friendly focus of the Child Care and Development Block Grant Act of 2014, Public Law 
Number 113-186 and the Federal Child Care and Development Fund, 45 C.F.R. § 98.41. For example:  

• In proposed rule part 3400.0180, subp. 1 the Department establishes a uniform definition for 
the end of the school year. This definition would provide consistency to CCAP agencies in 
determining when the end of the school year is and increase the flexibility for student parent 
families to continue eligibility.  

• In proposed rule part 3400.0040, subp. 17, a CCAP agency must place a family eligible under 
Minn. Stat. § 119B.025, subd. 1(c) in temporarily ineligibility if the family does not submit all 
required verifications after three months, rather than terminating the family’s eligibility. This 
period of temporary ineligibility allows a family an additional 90 days to submit required 
verifications, instead of placing additional burden on the family by requiring a new application 
for CCAP. 

• In proposed rule part 3400.0040, subp. 15a, the Department allows job search activities at 
application and redetermination, which is not required under the Federal Child Care and 
Development Fund, 45 C.F.R. § 98.21(a)(2)(iii), but done at the Department’s option to further 
support families eligible for CCAP.  

Consult with MMB on local government impact 
As required by Minnesota Statutes, section 14.131, the Department will consult with Minnesota 
Management and Budget (MMB).  

We will do this by sending MMB copies of the documents that we send to the Governor’s Office for 
review and approval on the same day we send them to the Governor’s office. We will do this before the 
Department publishes the Notice of Intent to Adopt. The documents will include: the Governor’s Office 
Proposed Rule and SONAR Form; the proposed rules; and the SONAR. The Department will submit a 
copy of the cover correspondence and any response received from Minnesota Management and Budget 
to OAH at the hearing or with the documents it submits for ALJ review. 

The Department considered the cost to local governments in section (B) of the Regulatory Analysis.  
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Impact on local government ordinances and rules 
Minnesota Statutes, section 14.128, subdivision 1, requires an agency to make a determination of 
whether a proposed rule will require a local government to adopt or amend any ordinances or other 
regulation in order to comply with the rule. The Department has determined that the proposed 
amendments will not have any effect on local ordinances or regulations. 

Proposed rules are needed to implement federal regulations, including federal health and safety 
provisions for child care providers, bring Minnesota Rules, chapter 3400 into alignment with changes in 
Minnesota statute, and clarify Child Care Assistance Program procedures and policies. Overall, the 
proposed rules do not impose any burden on local government to adopt or amend any new ordinance 
or regulation.   

Costs of complying for small business or city 
Minnesota Statutes, section 14.127, subdivisions 1 and 2, require an agency to “determine if the cost of 
complying with a proposed rule in the first year after the rule takes effect will exceed $25,000 for any 
one business that has less than 50 full-time employees, or any one statutory or home rule charter city 
that has less than ten full-time employees.” The Department has determined that the cost of complying 
with the proposed rules in the first year after the rules take effect will not exceed $25,000 for any small 
business or small city.  

The Department has made this determination based on the probable cost of complying with the 
proposed rule, as described in the Regulatory Analysis section of this SONAR beginning on page 68. The 
proposed rules do not apply to small cities; therefore, these cities cannot incur any costs to comply with 
the proposed rules.  

Further, the Department believes the proposed rules do not impose any new costs on small businesses. 
The Department considers child care centers, including licensed and certified license exempt centers, 
and family child care providers, to be small businesses and believes these provider types will not incur 
cost to comply with the proposed rules. Instead, the proposed amendments simply bring the rules into 
conformance with existing statutes and federal regulations, or add detail to procedures already required 
by statute. Consequently, any costs incurred by these child care providers are due to state statute and 
federal regulations, not the proposed rules.  

As discussed on pages 70-71, the Department does recognize potential costs incurred by legal 
nonlicensed child care providers to comply with federal regulations; however, these costs are not due to 
the proposed rule. Further, the Department does not consider a legal nonlicensed child care provider to 
be a small business. A legal nonlicensed provider is a family member, friend or neighbor who is excluded 
from licensing requirements, is limited in the children they are able to care for, does not employ staff, 
and is not organized for profit. 

While the Department does not consider there to be a cost to small businesses to comply with proposed 
rules, the Department does recognize that the proposed rules may result in a financial impact on some 
licensed and licensed exempt centers in the form of reduced child care assistance payments. This impact 
stems from language in Minn. Stat. § 119B.09, subd. 9, which limits a child care center to receiving 25 or 
fewer authorizations for children who are dependents of the center’s employees. 

Minn. Stat. § 119B.09, subd. 9 went into effect on April 23, 2018. On that date, if a child care center had 
open authorizations for more than 25 employees’ children, those authorizations remained open, as long 
as the families remained eligible and the children remained authorized. Additionally, after 
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implementation, if children were authorized in error above the 25 child limit, CCAP agencies were 
instructed to not close any authorizations above the limit. These policies have resulted in some child 
care centers having more than 25 employees’ children authorized, and in some instances, child care 
centers remaining over the 25 child limit well past the implementation date.  

Proposed part 3400.0110, subp. 3c strengthens the statutory requirement by allowing a CCAP agency to 
terminate authorizations in excess of the 25 child limit, and to allow authorizations to close if a parent 
later becomes employed at the center where their child is authorized if this employment results in the 
center being over the 25 child limit. Child care centers have been subject to the statutory 25 child limit 
for over three years and at present, the vast majority of all child care centers are below the limit. There 
are no additional costs for a center to comply with this proposed rule. However, for those few child care 
centers over the 25 child limit at the time the rule is promulgated and for any authorizations approved 
over 25 at centers moving forward, there will be an impact on the provider’s child care assistance 
payments when authorizations for any center employees’ children over the 25 child limit are 
terminated.               

Further, because Minn. Stat. § 119B.09, subd. 9 uses the term “center employee” but none of the 
relevant statutes contain a definition of the term, the Department provides a definition in proposed rule 
part 3400.0020, subp. 12c. The proposed definition is supported by federal regulations and aligns with 
which individuals require a background study for licensing purposes under Minn. Stat. ch. 245C. The 
proposed definition provides clarity and also aligns with the intent of the statutory requirement. There 
are no additional costs for a center to comply with this proposed rule part. However, the Department 
recognizes that there may be a financial impact on some child care providers in the form of reduced 
child care assistance payments if additional parents are considered employees under the proposed 
definition.    

It is difficult to quantify the dollar amount of the potential financial impact of reduced child care 
assistance payments based on proposed language. The financial impact depends on several factors: the 
number of center employees’ children a provider is currently authorized for over 25 that will no longer 
be reimbursed by the child care fund, how many parents the child care provider employs and in what 
capacity, and the provider’s general business practices. Additionally, if a provider is unable to receive 
payment from the child care fund for some employees’ children, the provider is still able to charge those 
families for the cost of care, resulting in the provider continuing to receive payment. Despite the 
difficulty to anticipate a dollar amount, the Department has determined that the financial impact to any 
provider to comply with the proposed rules will not exceed $25,000.  

Differences with federal and other state standards 
As noted previously, one of the motivating factors in proposing the rule revisions was to align Child Care 
Assistance Program rules with existing federal regulations and with other state standards. As explained 
throughout the rule-by-rule analysis, should the proposed rules be adopted, they will be substantially 
more aligned with existing federal regulations and other state standards. 

Authors, witnesses and SONAR exhibits 
Witnesses 
If these rules go to a public hearing, the Department anticipates having the following witnesses testify in 
support of the need for and reasonableness of the rules: 
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1) Members of the advisory committee and rule workgroups to testify about the development of 
the proposed rules. 

2) Staff from counties, tribes, and subcontracted agencies who administer CCAP to testify about 
the implementation of proposed rules.  

3) Laurie Possin, Manager, Child Care Assistance Program, Department of Human Services, to 
testify about other substantive issues proposed in the rules. 

4) Vanessa Vogl, Rulemaking Attorney, Department of Human Services, to introduce the required 
jurisdictional documents into the record and testify on any Minnesota Administrative Procedure 
Act process questions. Vanessa also assisted with writing this SONAR. 

Authors 
1) Andrea Lentini, Policy Analyst, Child Care Assistance Program, Department of Human Services. 

Andrea is the subject matter expert and author of this SONAR. 

 SONAR exhibits 
1) This SONAR does not contain any exhibits. 

Conclusion 
In this SONAR, the Department has established the need for and the reasonableness of each of the 
proposed amendments to Minnesota Rules, chapter 3400. The Department has provided the necessary 
notifice and in this SONAR documented its compliance with all applicable administrative rulemaking 
requirements of Minnesota statute and rules. 

Based on the forgoing, the proposed amendments are both needed and reasonable. 

       
_________________________________ 
Amy Akbay, Chief General Counsel 
Department of Human Services 
 
March 28, 2022 
_____________________ 
Date 
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Minnesota Department of Human Services 

Children and Family Services Administration, Child Care Services 

DUAL NOTICE: Notice of Intent to Adopt Rules Without a Public Hearing Unless 25 or 
More Persons Request a Hearing, and Notice of Hearing if 25 or More Requests for 
Hearing Are Received; Revisor’s ID Number 4560 

Proposed Amendment to Rules Governing the Child Care Assistance Program, Minnesota 
Rules, Parts 3400.0010 through 3400.0235 

Introduction. The Department of Human Services intends to adopt rules without a public 
hearing following the procedures in the rules of the Office of Administrative Hearings, 
Minnesota Rules, parts 1400.2300 to 1400.2310, and the Administrative Procedure Act, 
Minnesota Statutes, sections 14.22 to 14.28. If, however, 25 or more persons submit a written 
request for a hearing on the rules by 4:30 p.m. on Wednesday, July 20, 2022, the Department 
will hold will hold a virtual public hearing on the proposed rule changes. An Administrative 
Law Judge will conduct the hearing starting at 9:30 a.m. on Wednesday, August 3, 2022, and 
continuing until the hearing is completed. To find out whether the Department will adopt the 
rules without a hearing or if it will hold the hearing, you should contact the agency contact 
person after July 20, 2022 and before August 3, 2022. 

For video and audio connection to the virtual hearing, join through an internet 
connection, such as with a computer or tablet: 

Enter https://minnesota.webex.com 
Event number (access code): 2490 165 8505 
Event password: 9xBdDyTjN38 

For audio connection only, join the hearing by phone: 

Call: 1-415-655-0003 (US Toll) 
Access code: 2490 165 8505 

Agency Contact Person. Submit any comments or questions on the rules or written 
requests for a public hearing to the agency contact person. The agency contact person is: 

Vanessa Vogl 
Minnesota Department of Human Services 
Administrative Law Office 
PO Box 64254 
Saint Paul, MN 55164-0254 
Email: Vanessa.Vogl@state.mn.us 
Phone: 651-431-3168 

TTY users may call the Department at (800) 627-3529. You may also review the proposed rule 
and submit written comments via the Office of Administrative Hearings Rulemaking eComments 
website https://minnesotaoah.granicusideas.com/discussions .] 
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Subject of Rules and Statutory Authority. The proposed rules are about the Child Care 
Assistant Program (CCAP). During the 2017 legislative session, many changes were made to 
CCAP. Most of the changes were required under the Child Care and Development Block Grant 
(CCDBG) Act of 2014. The Department is amending the rules to align with these federal and 
state statutory changes, adding clarity and consistency. The proposed amendments focus on 
providing equal access to stable child care for low-income children and strengthening 
requirements to protect the health and safety of children in child care and receiving CCAP 
funding. The amendments address determination of income for eligibility, frequency of 
redetermination, determination of copayments, maintaining consistent child care authorizations 
for children, reporting responsibilities for participants, provider requirements, and payment 
policies.  

Minnesota Statutes, sections 119B.02, subdivisions 1 and 3; 119B.04, subdivision 2; and 
119B.06, subdivision 2, authorize DHS to adopt rules for administering CCAP, the child care 
development fund, and CCDBG. A copy of the proposed rules is published in the State Register 
and available on the Department’s website at https://mn.gov/dhs/partners-and-providers/policies-
procedures/rulemaking/. A free copy of the rules is available upon request from Vanessa Vogl at 
the contact information listed above. 

Comments. You have until 4:30 p.m. on Wednesday, July 20, 2022, to submit written 
comment in support of or in opposition to the proposed rules or any part or subpart of the rules. 
Your comment must be in writing and received by Vanessa Vogl by the due date. Comment is 
encouraged. Your comments should identify the portion of the proposed rules addressed, the 
reason for the comment, and any change proposed. You are encouraged to propose any change 
that you desire. Any comments that you have about the legality of the proposed rules must also 
be made during this comment period. 

Request for a Hearing. In addition to submitting comments, you may also request that 
the Department hold a hearing on the rules. You must make your request for a public hearing in 
writing, which Vanessa Vogl must receive by 4:30 p.m. on Wednesday, July 20, 2022. You must 
include your name and address in your written request. In addition, you must identify the portion 
of the proposed rules that you object to or state that you oppose the entire set of rules. Any 
request that does not comply with these requirements is not valid and the agency cannot count it 
when determining whether it must hold a public hearing. You are also encouraged to state the 
reason for the request and any changes you want made to the proposed rules. 

Withdrawal of Requests. If 25 or more persons submit a valid written request for a 
hearing, the Department will hold a public hearing unless a sufficient number of persons 
withdraw their requests in writing. If enough requests for hearing are withdrawn to reduce the 
number below 25, the agency must give written notice of this to all persons who requested a 
hearing, explain the actions the agency took to effect the withdrawal, and ask for written 
comments on this action. If a public hearing is required, the agency will follow the procedures in 
Minnesota Statutes, sections 14.131 to 14.20. 

Alternative Format/Accommodation. Upon request, this information can be made 
available in an alternative format, such as large print, braille, or audio. To make such a request or 
if you need an accommodation to make this hearing accessible, please contact Vanessa Vogl at 
the email or telephone number listed above. 
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Modifications. The Department might modify the proposed rules, either as a result of 
public comment or as a result of the rule hearing process. It must support modifications by data 
and views submitted to the agency or presented at the hearing. The adopted rules may not be 
substantially different than these proposed rules unless the Department follows the procedure 
under Minnesota Rules, part 1400.2110. If the proposed rules affect you in any way, the 
Department encourages you to participate in the rulemaking process. 

Cancellation of Hearing. The Department will cancel the hearing scheduled for August 
3, 2022 if the agency does not receive requests for a hearing from 25 or more persons. If you 
requested a public hearing, the agency will notify you before the scheduled hearing whether the 
hearing will be held. You may also contact Vanessa Vogl after July 20, 2022 to find out whether 
the hearing will be held.  

Notice of Hearing. If 25 or more persons submit valid written requests for a public 
hearing on the rules, the Department will hold a hearing following the procedures in Minnesota 
Statutes, sections 14.131 to 14.20. The Department will hold the hearing on the date and at the 
time and place listed above. The hearing will continue until all interested persons have been 
heard. Administrative Law Judge Barbara Case is assigned to conduct the hearing. Judge Case 
can be reached at the Office of Administrative Hearings, 600 North Robert Street, P.O. Box 
64620, Saint Paul, Minnesota 55164-0620, telephone (651) 361-7875, and fax (651) 539-0310. 

Hearing Procedure. If the Department holds a hearing, you and all interested or affected 
persons, including representatives of associations or other interested groups, will have an 
opportunity to participate. You may present your views either orally at the hearing or in writing 
at any time before the hearing record closes. All evidence presented should relate to the proposed 
rules. You may also submit written material to the Administrative Law Judge to be recorded in 
the hearing record for five working days after the public hearing ends. At the hearing the 
Administrative Law Judge may order that this five-day comment period is extended for a longer 
period but not more than 20 calendar days. Following the comment period, there is a five-
working-day rebuttal period when the agency and any interested person may respond in writing 
to any new information submitted. No one may submit new evidence during the five-day rebuttal 
period.  

All post-hearing comments and responses must be submitted to the Administrative Law 
Judge no later than 4:30 p.m. on the due date. The Office of Administrative Hearings strongly 
encourages all persons submitting comments and responses to do so using the Administrative 
Hearings’ Rulemaking eComments website https://minnesotaoah.granicusideas.com/discussions. 
If using the eComments website is not possible, you may submit post-hearing comments in 
person, via United States mail, or by facsimile addressed to Judge Case at the address or 
facsimile number listed in the Notice of Hearing section above. 

All comments or responses received will be available for review at the Department of 
Human Services or on the agency’s website at https://mn.gov/dhs/partners-and-
providers/policies-procedures/rulemaking/. This rule hearing procedure is governed by 
Minnesota Rules, parts 1400.2000 to 1400.2240, and Minnesota Statutes, sections 14.131 
to 14.20. You may direct questions about the procedure to the Administrative Law Judge. 

Statement of Need and Reasonableness. The statement of need and reasonableness 
summarizes the justification for the proposed rules, including a description of who will be 
affected by the proposed rules and an estimate of the probable cost of the proposed rules. You 
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may review or obtain copies for the cost of reproduction (if any) by contacting Vanessa Vogl. 
The SONAR is also available on the Department of Human Service’s website at 
https://mn.gov/dhs/partners-and-providers/policies-procedures/rulemaking/. 

Lobbyist Registration. Minnesota Statutes, chapter 10A, requires each lobbyist to 
register with the State Campaign Finance and Public Disclosure Board. Ask any questions about 
this requirement of the Campaign Finance and Public Disclosure Board at: Suite #190, 
Centennial Building, 658 Cedar Street, St. Paul, Minnesota 55155, telephone (651) 539-1180 or 
1-800-657-3889.

Adoption Procedure if No Hearing. If no hearing is required, the agency may adopt the 
rules after the end of the comment period. The Department will submit the rules and supporting 
documents to the Office of Administrative Hearings for a legal review. You may ask to be 
notified of the date the rules are submitted to the office. If you want to receive notice of this, to 
receive a copy of the adopted rules, or to register with the agency to receive notice of future rule 
proceedings, submit your request to Vanessa Vogl. 

Adoption Procedure after a Hearing. If a hearing is held, after the close of the hearing 
record, the Administrative Law Judge will issue a report on the proposed rules. You may ask to 
be notified of the date that the Administrative Law Judge’s report will become available, and can 
make this request at the hearing or in writing to the Administrative Law Judge. You may also ask 
to be notified of the date that the agency adopts the rules and the rules are filed with the 
Secretary of State by requesting this at the hearing or by contacting Vanessa Vogl. 

Order. I order that the rulemaking hearing be held at the date, time, and location listed 
above. 

March 28, 2022        
________________________  _________________________________  
Date Amy Akbay 

Chief General Counsel 
Minnesota Department of Human Services 
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